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BBenenue

B oO0mecTBeHHBIX OTHONIEHUSX, CBA3AHHBIX C HCIIOJIb30BAHUEM pe-
3yJNTaTOB HMHTEIUIeKTyalnbHOH nesrenbHoctn (PUJ), ywactByer He-
CKOJIBKO TPy JIUL, B TOM YHUCIIE:
®  aBTOPHI-Pa3pabOTIUKH PE3YNIHTATOB HHTEIUIEKTYaTbHON IesTeIhHO-
CTH;
paBoo0IIaIaTeNH;

® TOTPEeOUTEIH TOBAPOB, B COCTaB KOTOPKIX Bxoaat PU/I;
rocyAapcTBo.

JlelicTBytOIIIEE POCCUIICKOE 3aKOHOIATEILCTBO B OOJIACTH WHTEIUICK-
TyallbHOW COOCTBEHHOCTH MPEUMYIIIECTBEHHO OPUEHTHUPOBAHO Ha 3aIUTY
HHTEPECOB IIpaBooOmanaTenei. [lprmaeM mpaBoBast 3amuTa JaHHOH TPyII-
TIBI JIML Ha TIPOTSDKEHUH TOCIETHHX JIET TOCTOSHHO yCHiMBajiach. B da-
CTHOCTH, OBUIM YBEJIHYEHBI CPOKHU JEHCTBHUS HCKIFOUUTEILHBIX aBTOP-
CKHX TPaB', MOSIBUINCH 3alPEThl Ha MPEOJIOJIICHHE CPEICTB KOMIIbIOTEP-
HOW 3aIUTHl M Pa3pabOTKy MPOTPAMMHBIX CPEACTB, MO3BOJSMIOMIMX KO-
nupoBarh 3amuienasie PUJ1?, Ha yaaneHre Wik U3MEHEeHHe HH(pOopMa-
MU 00 aBTOPCKOM IIpaBe M O CMEXHBIX IIPaBax C SK3EMILIApa MPOU3Be-
nenus® u T.4. B cdepe TamoxkenHoro peryiamposanus B 2003 r. Takke
MOSIBWINCH HOPMBI, IPEACTABISIIONINE MPABOO0JIAAATENSIM JOTOTHUTEIb-
HBbIE BO3MOXKHOCTH JIsI 3aIIUTHL. Tak, y HUX MOSBUIOCH IPaBO TpeOOBaTh
MIPUOCTAHOBJIEHUS BBIITYCKAa TOBAPOB, B OTHOIICHHHM KOTOPBIX HUMEETCS
MOI03pPEHHE O TOM, YTO OHH SIBISFOTCS KOHTpadaktHbiMu'. OmHOBpe-

! Cpoku Geimn yBemmuensl ¢ 50 10 70 €T mocyie CMepTH aBTopa.

2 3roT 3amper BrepBbie MosBHICA B 2004 T. B IEPHO ACHCTBHS «CTAPOT0» 3aKOHOA-
TenscTBa 00 aBTOpcKOM mpaBe. COOTBETCTBYIOIIME HM3MeHeHus Obimn BHeceHsl Dene-
panbpHbIM 3aK0HOM 0T 20 utosst 2004 1. Ne 72-®3 «O BHeceHuu uzmeHeHuii B 3akoH Poc-
cuiickoit denepanun «O6 aBTOPCKOM IpaBe M CMEKHBIX IIPaBax». 34eCh U Aajiee TEKCTH
HOPMATUBHBIX aKTOB IPUBOASATCS IO CIPABOYHOH MH(OPMALMOHHOW IPAaBOBOH CHCTEME
«Koncynprantlttocy.

3 3ror samper BrepBbie mosBHIcA B 2004 T. B IEPHOA ACHCTBHA «CTAPOr0» 3aKOHOIA-
TenbCTBa 00 aBTOpcKoM mpaBe. COOTBETCTBYIOIIME M3MEHEHHs ObUIM BHeceHbl dDexe-
pansHBIM 3aKoHOM OT 20 utosst 2004 1. Ne 72-03 «O BHeceHHn u3MeHeHH B 3akoH Poc-
cuiickoit Oeneparmu «O6 aBTOPCKOM IpaBe M CMEXHBIX IIPaBax».

* C npumstieM neiictByromero TaMmoxxeHHOTo Kogekca PO ot 28 mas 2003 r. Ne 61-D3.



MEHHO C 3THUM B TaMOXXEHHOM 3aKOHOJATENIbCTBE MOSABUIICS U PAJ HOPM,
HaIpaBICHHBIX Ha 3alIUTY MHTEPECOB rocyaapcrsa. B yactHoctH, B de-
nepaibHbiil 3aKk0H «O TamokeHHOM Tapude»' B 2005 1. ObLIM BHECEHBI
MOIIPaBKH, KOTOPBIE OOSI3BIBAIOT UMIIOPTEPOB BKIIIOYAThH JIMIIEH3UOHHBIE
IUIATE)KH B TAMOXXEHHYIO CTOMMOCTh BBO3HMOT'O TOBapa’.

Pa3BurHe 3aK0HOAATENBCTBA B HAIPABICHHUH 3aIUTHI HHTEPECOB Ipa-
BOOONaiaTeNiel B 3HAUUTENIFHON CTENEHNU OOBACHSETCS JKEIaHHEM ToCy-
JapcTBa MPHUBECTH €0 B COOTBETCTBUE C TPEOOBAHUSMH MEXIyHapOA-
HBIX COTJIAIICHUH, 3aKTI0ueHHBIX B pamkax BTO, ocobenno CormnarmeHus
BTO mo TOproBeIM acmeKkTaM MpaB WHTEIJIEKTYaJbHOW COOCTBEHHOCTH
(TPUIIC). OnpeneneHHy0 pOJib ChITpalla M aKTUBHOCTh HMHOCTPAaHHBIX
paBoobianaTesnel, BIMABLIINX Ha Pa3BUTHE POCCUHCKOIO 3aKOHOAATEIb-
cTBa 00 MHTEJUIEKTYyalbHOI COOCTBEHHOCTH, K MPHUMEPY, Yepe3 armapar
Toprosoro mpencrasutess CIIA®.

Takum oOpazom, k Havamy 2008 r., Koraa BCTymwia B JeHCTBUE
gacTh 4 I'paxmanckoro kogekca PO ('K P®), mocesimenHas Bompocam
MIPaBOBOTO PETYJIHPOBAHUS OTHOIIEHHH, CBS3aHHBIX C HCIOIH30BAHUEM
PUJ1, unaTepeck mnpaBoobiafaTeneld, B TOM YHCIe MHOCTPaHHBIX, OKa3a-
JIUCh 3alIUIIEHBl B COOTBETCTBHU C CAMBIMHU BBICOKHMH MEXKIYHApOIHbI-
Mu crangapramu. [efictyromas gacts 4 'K PO BocmpousBoauT mpak-
TH4Yecku Bce ocHOBHBIE mojoxeHuss TPUIIC 3a HEeKOTOpbHIMU HE3HAYH-
TEIBHBIMU MCKITFOUCHUSIMHE .

[Ipu 3TOM HOpPMBI, KacarouIfecs 3alUThl APYTUX YIaCTHUKOB IPaBO-
OTHOIIICHUH, CBA3aHHBIX C HCIOJB30BAHHEM HHTEIJIEKTYaJIbHOH COOCT-

! ®enepanbHbIii 3ak0H «O TaMoXeHHOM Tapude» oT 21 mas 1993 r. Ne 5003-1.

2 Crates 19.1 6bta BBeAeHa B DenepatbHblii 3aKk0H «O TAMOKEHHOM Taprdpe» B 2005 T.
DenepanbHBIM 3aKOHOM OT 8 HOsO0pst 2005 1. Ne 144-03.

3 Ammapar Toprosoro mpexcrasurenss CIIA B Hagame 2000-X TOZOB HEOJHOKPATHO
BKiIovan Poccutickyto denepaniiio B CIIMCOK «IPHOPUTETHO HAOIIIOMAEMBIX TOCYIapCTB)
(priority watch-list), 9T0 CTaHOBMJIOCH OCHOBaHHEM IUII MOHHTOPHHIA aMEpPHKAHCKOM
CTOPOHOH POCCHICKOr0 3aKOHOJATENbCTBA B OOJIACTH MHTEIUICKTYallbHOH COOCTBEHHO-
CTH, a TaK)K€ MOHUTOPUHTA €r0 NPABONPUMEHEHHUS U TIPOBECHUS €XETOIHBIX paccieso-
BaHUMH.

* MckmoueHns CyIIeCTBYIOT, HAPUMED, B OTHOUICHUH MOPSAJKA HCIIONb30BAHMS HAMMe-
HOBaHUI MECT MPOUCXOXKAEHHS TOBAPOB, KOTOPHIE TPaJUIHOHHO HCHONB3YIOTCS B Kade-
CTBE HAaNMEHOBAHHUS TPYNIBl TOBAPOB OINPENEICHHOIO pOAA, HAmpuUMep, TaKUX Kak
«KOHBSIK», «IIAMIIAHCKOE» U T.JI.
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BEHHOCTH, COZAEPKaT cepbe3Hble Mpobenbl. B yacTHOCTH, HEUETKO ompe-
JIeNieH TOPSANOK HCYEPIaHUs MCKIIOYUTENbHBIX NIPAB B OTHOIIEHHH TO-
BapoB, MPHOOPETAEMBIX POCCHICKIMH OPTaHU3AIMSIMH U TpakIaHaMH 32
pyOexxom. B pesynbTaTe CTpajgar0T MHTEPECHhI JOOPOCOBECTHBIX MPHOO-
peTarenel JMLEH3MOHHON mponykuuu. Hampumep, aelcTByromiee 3ako-
HOJATENbCTBO TEOPETHUYECKH HO3BOJIAET IIPUBJIEKATh K OTBETCTBEHHOCTH
3a KOHTpa(akT J1000ro rpakaaHuHa, BBO3SILIETO JeTralbHO MPOU3BEACH-
HBI W JIETAIGHO MPUOOPETEHHBIH B PO3HUYHON TOPrOBOW CETH TOBAp,
conepxkamuii PUJI, ecnu y 3TOro rpaxjaaHuHa HET JIMIIEH3MOHHOIO J0T0-
BOpa ¢ mpaBoobiagareneM (KaKOBOTO B JTAHHOW CHUTYyaIlidl B IPHHIIHIIC
OBITH HE MOJET, MOCKOJIBKY €AMHCTBEHHBIM JOKYMEHTOM Ha OOJBLIMH-
CTBO IPHOOpPETaEMBIX B Mara3uHe TOBApPOB SIBIISIETCS 4YeK). A y4HUThIBas,
YTO MPAKTUYECKH BCS MMPOMBINUICHHAS MPOIYKIMS B COBPEMEHHOM MHUPE
COJCPKUT T€ MM HHbIE OOBEKTHl HHTEJUIEKTYalbHOW COOCTBEHHOCTH
(ToBapHBIE 3HAKH, MATEHTHI, IPOMBIIIJICHHBIE 00pa3Lbl U 1Ip.), OyKBaIb-
HOE IIPUMEHEHUE ITUX 3aKOHOJATEIbHBIX HOPM HOPOAUIIO OBl OTKPOBEH-
HO abcypaHbIE TTOCIIEACTBHS, CIeTIaB HE3aKOHHBIM BBO3 JIFOOBIX TOBAapOB,
MPUOOPETECHHBIX POCCUHCKIMH TPaKIaHaMH B Mara3uHax 3a rpaHuLeH, —
OBITOBOM TEXHUKH, OJCKIBI, 00YBU U TIP.

Eme oque kpynHeIi 650K poOJieM B IPAaBOBOM PETYJIMPOBAHHUU Mpa-
BOOTHOIICHUH O TMOBOJY MCIOJIb30BAHMS UHTEIICKTYJIbHOH COOCTBEH-
HOCTH CBSI3aH C HaJUYUEM NPOOENOB B 3aKOHOAATENLCTBE, PETYIHPYIO-
IIeM TOPSIIOK BKJIIOUEHUS JIMIIEH3MOHHBIX TUIaTeXel B COCTaB TAMOXKEH-
HOW CTOMMOCTH BBO3UMBIX TOBAapOB. DTO MO3BOJISET MPaBOOOIAaTENsIM
3aHM)KaTh pa3Mep TAMOXKEHHBIX MOIIJIMH, BCJIEACTBHE YEro CTPamaroT
HWHTEPECHI OI0DKETA.

Lenbto HacTosiel paboTHI SIBISIETCS aHAIM3 OCHOBHBIX Mpo0ieM Ta-
MO>KEHHOT'O PETYIMPOBAHUS MEXIYHAPOIHBIX CAEIOK C MHTEIUIEKTYalb-
HOW COOCTBEHHOCTBIO, a TAK)XK€ IIPEJIOKCHHE BapUAHTOB UX IPABOBOTO
pemieHus ¢ 1enpio oOecredeHus: O6ajaHca MHTEPECOB BCEX yUAaCTHHKOB
MIPaBOOTHOIIECHUH, CBSI3aHHBIX C BBO30M JIMIIEH3MOHHOW MpoAykuuu. B
YaCTHOCTH, B pabOTE pacCCMOTPEHbI TaKUe aKTyaJbHbIE IPOOIEMBI, KaK:

1) HemocTaTouHasi YETKOCTh HOPM 00 HMCUEPNAHMM HCKITIOYUTEIBHBIX
npaB Ha PW/] npu BBeneHnn ToBapoB B 000poT 3a npenenamu Poccun;



2) mpoOyieMbl ONpEeeNIeHUs] TaMOXEHHOH CTOMMOCTH TOBapoB, CO-
JIepKAMX 00BEKThl HHTEIUIEKTYallbHOM COOCTBEHHOCTH;

3) HEYETKOCTh YCIIOBHI NPUBJICUCHUS UMIIOPTEPa K OTBETCTBEHHOCTH
3a BBO3 KOHTpa(aKTHOH MPOIyKIINH;

4) npobnembl onpezeneHUs 00beKTa 00JIOKEHHS TAMOXCHHBIMH T10-
ULTHHAMH.

B pabGote uccnenoBaHbl: IEHCTBYIONIEE TPAXKIAHCKOE U TaAMOXKEHHOE
3aKOHOJIATENLCTBO, PErYIUPYIOIIee BOMPOCHI BBO3a, BBIBO3a M HCIIOJIB30-
BaHUS JIMIEH3MOHHON MPOJIYKIIMU HA POCCUHCKOW TEPPUTOPHUH, IIPABO-
MPUMEHHUTENIbHAS PAKTHKA 110 CIIOPHBIM BOMPOCAM, B TOM YHCJIE peliie-
HUS apOUTpakHbIX cyZoB 3a 2006—-2009 rr., a Takke 3apyOeKHBIH OIMBIT
peryIupOBaHUS AaHAIOTUYHBIX BOTIPOCOB.



CocTaB HCKJIIYHTEIbHBIX nmpaB, MOMEHT
HUX BOSBHUKHOBCHHUS, IPECKPAIICHUA U HCUCPIIAHUA

B o6mem Buae cocTaB MCKIIOUHUTENBHBIX MPaB, BOSHUKAIOMIUX B OT-
HOILIEHUH PE3yJIbTaTOB MHTEIIEKTYalbHON NEATENbHOCTH, a TaKKe MpH-
PaBHEHHBIX K HUM CPEJICTB MHIWBUAYyaIH3allMA TOBAPOB pabOT U YCIyT,
onpexensercsa B cT. 1226 'K P®. CornacHo 3ToH cTaThe Ha Pe3ybTaThbl
MHTEJUIEKTYaIbHOM AeSTeThHOCTH U MPUpPAaBHEHHBIE K HUM CPEICTBA MH-
JMBUIyaM3al[id TIPU3HAIOTCS «HHTEIUIEKTYAIbHBIC IpaBa»', KOTOPBIE
BKITIOYAIOT:

e UMYIIECTBEHHbIE MpaBa (TaK HAa3bIBaeMble HCKIIOUUTENBHBIE), T.€.
MOJTHOMOYHS HMCIIONB30BATh PE3YJIbTAaT MHTEIUIEKTYaIbHON NEATeNb-
HOCTH 110 CBOEMY YCMOTPEHHIO JIFOOBIM HE MPOTHBOPEUAIINM 3aKOHY
c1oco0ooM;

e JMYHBbIE HEWMYIIECTBEHHBIC MpaBa (K YHCIy KOTOPBIX OTHOCSTCS,
HampuMep, MPaBO aBTOpa MPOU3BEACHHS Ha WMS, MPABO aBTOPCTBA,
NpaBo Ha HEMIPUKOCHOBEHHOCTH MIPOU3BEACHMUSI, IPaBo Ha 00HAPOIO-
BaHue npousBeneHus (ct. 1255 I'K POD));

e UHBIE NpaBa (HapuMep, IPaBo JOCTYIA aBTOPA K MPOU3BEICHUIO).

B ma6n. 1 npuBeneHpl OCHOBHBIE OTIMYHWS aBTOPCKHUX (HEMMYIIECT-
BEHHBIX) M HCKIIOYUTEIHHBIX (MMYIIECTBEHHBIX) MPaB Ha Pe3yJbTaThl
WHTEIUICKTYAIBHOM JIeATEIIEHOCTH.

3aKoHO/AATENb HE OTPEAEIIII OOIIETO NePEedHs UCKAoYUmenbHbIX (T.€.
MMYIIECTBEHHBIX) MPaB, KOTOPBIH OTHOCHIICA OBl KO BCEM pe3yjbTaTram
WHTEJUIEKTYaIbHOM AEATEeNbHOCTH U CPeACTBaM MHIMBUAYAIN3ALUN OJI-
HoBpeMeHHO. Ctarbg 1229 'K P® roBopuT TOJIBKO O TOM, YTO HCKIIIO-
YUTENHHOE MPAaBO Ha PEe3yNbTAaT MHTEJUIEKTYaIbHOW MEesATeNbHOCTH WIIH
CPEJCTBO MHAMBHIYATU3ALMH MIPEAIOIaraeT NpaBOMOYHS:
®  €ro HUCI0JIb30BaTh;
® 1M pacrnopsbKaThCs;

e TIepeAaBaTh UCKIIOUMUTENBHOE MPaBO TPETHUM JIMLAM 10 I0TOBODY;

"' Sror TepMHUH ucnonb3dyercs cr. 1226 'K PO qns oObeanHeHHs MMYIIECTBEHHBIX H
HEMMYILECTBEHHbIX NpaB Ha PUJI.



® 3anpeuiaTtb APYruM JvnamM HMCIOJbB30BAHUC PE3YJibTaTa MHTCIIIICKTY-
aJIbHOM ACATCIIBHOCTH HUJIU CPCACTBA UHAUBUAYAJIU3AlUH.

Tabauya 1

OcCHOBHBIE OTJIMYMSA ABTOPCKUX (HEMMYLIECTBEHHbIX)
U MCKJIIOYHUTEJIbHBIX (MMYIIECTBEHHBIX) PAB HA Pe3yJbTAThI
HHTEJIEKTYAJIbHOI 1eATeJIbHOCTH

Bua npasa

JIuno, koTopomy
MOTYT HPHHAJ-
JIeKATh MPaBa

Bo3moxkHOCTH
nepexavu npas
TPETbUM JIMIIAM

Iepnon neiicr-
BHS

O0mas xapakre-
PHCTHKA COCTaBa
npas

ABTOpCKHE
U HUHBIC
HenMyIe-
CTBCHHbIC
npasa

dusndeckoe
JIHLIO — aBTOP HITH
rpynmna ¢usude-
CKHMX JIUII, IPUHH-
MaBIIHX HEIOo-
CpeICTBEHHOE
TBOPYECKOE y4a-
CTHE B CO3/1aHUU
PU

OtcyTcTBYyeT

JleiicTBue npaB He
OrpaHU4EHO Ka-
KUMH-JIHO0 Cpo-
KaMH.

IIpaBo aBTOpCcTBa
U Ipyrre HeUMy-
[IECTBEHHBIC
IpaBa OXPaHSIOT-
Cs B KQUeCTBE
00LIECTBEHHOTO
JIOCTOSIHUSL TIOCIIe
UCTEYCHHS CPOKOB
JIEVCTBUS HCKIIIO-
YUTEIbHBIX IPaB
(ct. 1282 TK P®)

ITpaBo aBTOpa Ha
UMsl, [IPaBO aBTOP-
CTBAa, PABO HA
HEeIPHKOCHOBEH-
HOCTB IIPOH3BEIe-
HUsL, TIPaBO Ha
obHapooBaHue
HPOU3BEACHHS U
T.0.

Hckimoun-
TEJBHBIC
(umymiecT-
BEHHbIC)
npaBa

Opraxuzanus wiu
(m3nUeckoe TUIo,
KOTOpOe nprodpe-
JI0 3TH IpaBa B
pe3yIbTaTe co3aa-
Hust PU/] nmm
nepexoa npas Ha
HEro Ha OCHOBa-
HHH JOTOBOpa

Nmeercs. Uckiro-
YUTENBHBIC IPaBa
MePEIAOTCS 10
JIOrOBOpPY

JIelcTBYIOT TOJIb-
KO B TCUCHHUE
OTIpE/IETIEHHOTO
CpOKa, yCTaHOB-
JICHHOTO 3aKOHO-
JIaTeIbCTBOM

ITpaBa cBsi3aHbI C
BO3MOKHOCTBIO
HCTIONIb30BAHUS
PUJ (ero my6mu-
Kalli¥, BHEJPEHUS
B IIPOU3BOJICTBO,
9KCHOPTA, UMIIOP-
Ta ¥ T.1.), B TOM
YHCIIe B KOMMEp-
YECKHX M IIPOU3-
BOJICTBEHHBIX
LEJISIX

[Ipu 5TOM YeTKUX yKa3aHUH OTHOCUTENBHO TOI'O, YTO UMEHHO HOJpa3y-
MEBaeTCs MOJ «UCIIOIh30BAHNEM» U «PacIopsDKeHreM», TiaBa 69 I'K PO,
MOCBSAIIEHHasT OOIIUM TIOJOKEHHSIM II0 BOMPOCaM HHTEIICKTYyalbHON
COOCTBEHHOCTH, HE COAEpXKHUT. KOHKpETHBI mNepedeHb HCKIIOYHN-
TEeJIbHBIX TpaB yCTaHABIMBAaE€TCA B COOTBETCTBYyrOmMX MiaBax ['K PO
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NPUMEHHUTENIFHO K KaKAOMY M3 BUAOB PE3yJbTaTOB MHTEIICKTYalbHON

JeSITEbHOCTH.

Bo3HrKHOBEHNE HCKIIOUUTENBHBIX MPaB MOXET OBITh 00YCIOBIEHO
mbo dakrom cozmanust PU/, mubo dakrom ero perucrpanuu. [Ipuuem
peructpauusi MOKeT OBITh Kak 00s3aTeNbHON, Tak U I10OpOBOJBLHOH (B
3TOM ciyuae npasa Ha PUJ[ BO3HUKAIOT B CHIIy €0 CO3JaHUsl, a PErucT-
pauus IpUMEHsIETCS ¢ Lebl0 WX Oosee PQPEeKTUBHOW 3aIIUTHI, B TOM
qrcie J0Ka3bIBaHUs (aKkTa aBTOPCTBA).

I'ocynapctBeHHas peructpanus oos3amenbHa sl TAKUX PE3yJIbTaToB
MHTEIUICKTYaIbHOM IeATEIbHOCTH, KaK:
m3obperenns (ct. 1353 I'K PD);
nonie3nbie Monen (cT. 1353 'K PD);

— npomsbinuieHHbIe 00pasis (cT. 1353 'K PD);

— cenexknuoHHbIe HocTwkeHus (cT. 1414 'K PD);

— (upMeHHbIC HAaUMEHOBaHUS (MPaBO BO3HHKAET IMpPU T'OCYJAPCTBEH-
HOM peructpanuu opuaudeckoro aumna. Cum. ct. 1473 'K PO);

— TOBapHbIE 3HaKH U 3HaKH oOciyxuBanus (ct. 1477 'K PD);

— HaWMEHOBaHMA MeCT NPOoUcXoxaeHus ToBapos (cT. 1519 'K PO).
IIpu oTcyTCTBHM rocy1apCTBEHHONW PErMCTpaluy IEPEUUCICHHbIX pe-

3yJbTaTOB WHTENJIEKTYaJbHON AEATENbHOCTH IPaBOBas OXpaHa MM HE

MIPEIOCTaBISAETCS.
l'ocynapcTBeHHas perucTpanus MOXKET OCYIIECTBISTHCS MpaBooOIia-

JaTeneM @ 000pPOBOIbHOM NOpadKe I TAKUX PE3yIbTaTOB MHTEIUIEKTY-

allbHOM ACATCIbHOCTH, KaK:

—  TONOJIOTMM MHTETpaJIbHBIX MUKpocxeM (cT. 1452 'K PD);

— nporpammsl Juig OBM (c1. 1262 'K P®D);

— 0a3bl gaHHbIX (cT. 1262 'K PD).
l'ocynapcTBeHHAs perucTpauus He npedycMompera 6000ue Uil Ta-

KHX Pe3yJIbTaTOB MHTEJIEKTYalIbHOM EsTeIbHOCTH, KaK:

—  CEKpeTHl Mpon3Bo/IcTBa (HOy-Xay) (cT. 1467 'K PD);

— kommepdeckne obo3HaueHus (cT. 1538 'K PD. MoMeHT BO3HUKHO-
BEHUsI TIPaB Ha HCIOJIB30BaHHE KOMMEpPYECKUX O0OO3HA4YEeHHUH orpe-
JIeJICH HeI0CTaTOYHO YETKO);

— TPOUW3BEJCHUS HAyKH, TUTepaTyphl U ucKyccTBa (cT. 1259 'K PD);
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— pe3ynabTaTbl  UCHOJIHHUTEIBCKOW  NIEATENbHOCTH  (WMCIOJHEHMS)
(ct. 1304 TK PD);

— ¢onorpammsl (cT. 1304 'K PD);

— coobmenne B 3pup WM mo Kabenmo paauo- WIH Telenepenay
(Bemranme opraHu3anuid S(QHUPHOTO WM KaOCIBHOTO BEIIAHUSA)
(ct. 1304 T'K PD).

[IpexpaltieHne MCKIIOYUTENbHBIX IPaB MPOUCXOTUT B TMEPBYIO OdYe-
penp MpH UCTEYCHUU CPOKA UX JEUCTBUS (BCE MCKIIOUUTEILHBIC MpaBa,
KpOMeE TIpaB Ha CPEACTBAa WHAMBHIyaATN3allNH, JEHCTBYIOT B TEYEHUE OT-
paHUUYEHHOI'0 TepHoJia BpeMEHH). 3aKOHOAATEIbCTBO JIOIYCKaeT U BO3-
MOKHOCTb MPEKpPALLEHUsI ASUCTBUS HUCKIIOUUTEIBHBIX MPaB BCICACTBUE
OTKasza MpaBooOsafgaTeNls OT WX JalbHEHIIed oxpanel. Hampumep, sTo
BO3MOKHO B OTHOIIEHHH OOBEKTOB MATEHTHOTro mpasa. [lockombky moa-
JiepKaHue MaTeHTa B CUJIE SIBJIETCS IJIATHBIM, H300peTaTesnb, He UMEIo-
LI BO3MOKHOCTH OCYIIECTBUTH IMPAKTUYECKOE BHEIPEHUE CBOEH pas-
paboTKH, MOXKET OTKa3aThCAd OT AalbHEHINEH OXpaHbl MPHUHAIJIEKAIINX
eMy HCKJIIOUUTENbHBIX TpaB. JlelicTBue MpaBa Ha CpeicTBa MHAWBHIYaA-
mu3anuy (aKTUYECKH OTPaHWYMBAETCS BPEMEHEM CYIIeCTBOBaHUsS (up-
MBI U JKEJIaHHEM OpTaHW3allié (a TakKe KeJaHHEeM ee MPaBOIPEeMHH-
KOB) HCIOJIb30BaTh TOBAPHBIE 3HAKH, 3HAKH OOCITYKMBaHUS W HAMMEHO-
BAaHMSI MECT MIPOUCXOXKJICHUS TOBAPOB.

3HauuTeNnsHO OO0JIee CIIOKHBIM SIBISETCS BOIPOC 00 MCUYEpIaHWH FC-
KJIIOYUTENbHBIX TpaB Ha PUJ] B cocTtaBe ToBapa, OTUYKJ1aeMOTro MpaBo-
oOmagareneM, TMOO TPETBUMH JIMIAMH C €TO corjacusi. B oTnuume ot
«IPEKPaALICHUS» UCKIIIOUUTEIBHBIX MPAaB, UX «UCUYEPIIAHUE» MOXKET Mpo-
M30UTH TOJIHKO B OTHOIICHUH KOHKPETHON €MTUHUIIBI IPOTYKITUH, TPOH3-
BelleHHOH ¢ ucnonb3zosanueM PU/L. Ilpu ee nocnenyromen peanusanuu,
WCIIOJIb30BaHUH WM MOTPEOJICHUU UCKITIOYUTEIbHbIE paBa Ha PUJ] kak
TaKOBBIC MPOJIOJIKAIOT JAEUCTBOBATh, OJJHAKO B OTHOLIEHUH KOHKPETHOM
SJIMHUIIBI TOBapa OHU MOTYT OBITh MPU3HAHBI UCUEpIaHHbIMU. Mcuepma-
HUE UCKIIIOUUTEIBHBIX IIPAB B COCTABE MATEPUAILHOTO TOBapa MO3BOJSET
€r0 3aKOHHBIM BIIAJIETBIIAM PaCIOPSKATHCS JaHHBIM TOBApPOM IO COOCT-
BEHHOMY YCMOTpEHHIO 0e3 CaHKIIUHU 00J1aAaTeNsl UCKIIOYNTEIbHBIX TPaB.
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