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MaBa 1
HekoTopble npoGnemMmbl HAaNOroBoro
aAMUHUCTPUPOBAHUA

BBepeHue

CopepxaHue TEpMHMHA «HAJIONOBOE aJAMMHHUCTPUPOBAHUE
BecbMa MHMPOKO. COOTBETCTBYIOIIAs OTpPacib MpaBa OXBATHIBAET:
MPUHUUIIBI TOCTPOEHUsI HAJIOIOBOM CUCTEMBI; ITPAaBOMOYHUS Opra-
HOB BJIACTU Pa3HbIX YPOBHEH B peryJMpOBaHUU HAJOTOBBIX OTHO-
LIEHUI; ONIpEEICHUE OCHOBHBIX MOHATUMN, UCIIOJIb3YEMbIX B HaJO-
rOBOM 3aKOHOJATEIIbCTBE; npasa u 00513aHHOCTH
HaJIOrOIUIATEIIBIIMKOB U ITOJITHOMOYMS HAJIOTOBBIX OPraHOB; IpOLE-
Zypbl HAJIOTOBOT'O KOHTPOJIS; OTBETCTBEHHOCTDH 33 HAJIOTOBBIE TIPa-
BOHAPYIICHUS; TPOLEAYPbl 00KalOBaHUs pEUICHUN W JEHCTBUIA
HAJIOTOBBIX OPTraHOB U IIp.

B HacTosimielt rinaBe 3aTparuBaroTCs JIMIIb OTAENbHBIE, Hanbo-
Jiee 3HaYMMbIe Ha HAIll B3TJSM, MPOOJIEMBbI HAJOTOBOTO aJMHUHHU-
ctpupoBanusl. K ux uuciy orHocsTcs:

1) IlpoGnemsbl ompeneneHns CyObeKTa HAJIOTOBOTO 00s3aTellb-
CTBa

[IpaBunbHOE ompeneneHne CyOBEKTa HAJIOTOBOIO 00s3aTesb-
CTBa MPUMEHUTEIHHO K OPTaHU3AIMsIM, UMEIOIIUM CBOU (PHITHAIIBI
B pa3IMYHBIX cyObekTax Poccuiickoit deneparu, UMeeT HE TOJb-
KO TEOpETHYeCKOe, HO U MPAKTUYECKOE 3HAUeHHE, KOTOpoe 00y-
CIIaBIIMBAIOT 4YeThipe (hakTopa. Bo-mepBrix, npu auddepenimanum
CTaBOK HAJIOr000JIOKEHUSI MO PErMOHAJbHBIM U MECTHBIM BHJAM
HAJIOrOB, HAJOrOBble 00S3aTENbCTBA ABYX MOJAPA3/EICHUN OJHOTO
U TOr0 k€ HOPHUAMYECKOr0 JHUIA, PACIOJIOKEHHBIX B Pa3IMYHBIX
peruoHax, NpH OJUHAKOBOH HasoroobjgaraeMoil 0a3e OKaxKyTcs
paznuyHbl. BO-BTOpBIX, B psfe peruoHoB Poccum CymecTByrOT



0COOBbIE PKOHOMHUYECKHUE 30HBI C JIbTOTHBIM PEXKMMOM HAJIOr000-
noxenusi. CrnenoBaTenbHO, HEOOXOIUMBI 3aKOHOAATEILHBIE MEPBI,
MPEMSTCTBYIONINE KOHIIEHTPALMKA HAJIOroo0iaraeMoi MpuObLIN
IOPUIMYECKOTO JIMIAa B PETHOHAX C MOHWKCHHBIM HAJOr000JI0Ke-
HUeM. B-TpeTbux, gake nmpy paBeHCTBE HAJIOTOBBIX CTABOK I10 BCEH
TEPPUTOPUU CTPaHbl MPEANPUITHE B CHIY psAda MPUYUH MOMKET
6BITB HEC SaI/IHTepeCOBaHO YHJ'Ia‘II/IBaTB HaJIOTU B 6IOI[)KGTBI BCEX
PETHOHOB, TJIe¢ OHO OCYIIIECTBIISET CBOIO XO3SHCTBCHHYIO JCSATCIb-
HOCTh (TIpenrovnTasi, HampuMep, COCTOSITh HA HAJOTOBOM y4eTe B
HAJIOTOBBIX OpraHax, rJie¢ UMEIOTCs cBsi3u). HakoHen, npu ynaneH-
HOCTHU MECTa OCYH_IGCTBHGHI/IH HpOI/ISBOI[CTBGHHOﬁ ACATCIIBHOCTH OT
MeCTa HaJIOTOBOT'O y4eTa HAJIOTOBBIC OpPraHbl UMEIOT MEHBIIIEC BO3-
MOXXHOCTEH JII KOHTPOJIS 3a HAJIOTOIIATENIBIIIMKOM (HAIpumep,
MyTeM TMPOBEIEHUs BBHIC3AHBIX MPOBEpoK). [losToMy 3akoHOMA-
TETBCTBO JIOJDKHO OBITh HAINpaBlIeHO Ha OOecreYeHUue COOTBET-
CTBHSI MECTA MOCTYIUICHHUS HAJIOTOBBIX JIOXOJIOB OT MpEANPUHIMA-
TEIBCKOU JESTEIBHOCTH MECTY €€ OCYILECTBICHHUS.

CymiecTByeT elle HECKOJNbKO CIydaeB, KOTJa OIpeesieHIe
cyOBbeKTa HaJIOTOBOTO 00s13aTENIbCTBA, UMEET MPUHIIUIIMAIBHOE 3HAa-
YyeHHe. DTO KacaeTcs, HallpuMep, clydaeB, KOTJa O0sS3aHHOCTH IO
WCYHCIICHUIO, YICPYKAHUIO Y HAJIOTOIIATEIIbIINKA U TIEPEUUCIICHUIO
B OIOJKET HAJIOra BO3JIAraeTcs Ha TPEThE JIUI0 — TaK Ha3bIBAEMOTO
HAJIOTOBOTO areHTa. Ba)KHOCTH ATON MpoOJIeMbl 00YCIIOBIICHA TEM,
YTO TIOJJOXOJIHBIM HAJIOT CO BCEX HACMHBIX PAOOTHHMKOB, a TaKkKe
HAJIOTH C JIOXOJIOB B (pOpME TUBHJICH/OB, YIUIAYMBAIOTCSI UMEHHO
Yyepe3 HAIOTOBBIX areHToB. BO3HMKaeT eCTeCTBEHHBIN BOMPOC: B Ka-
KX HpCI[G.HaX 1 Ha KaKOM HpaBOBOM OCHOBaHUHU HaJIOFOBLIﬁ arcHT
JIOJDKEH OTBEYATh 3a HEUCIIOJHEHHE dTOMH 00s3aHHOCTH.

B HekoTOpBIX cilydasx BO3JIOKEHHUE 00s13aHHOCTEN HaJIOrora-
TEJNBIIMKOB Ha UX KOHTPAreHTOB IO CJeNKe (HampuMmep, IpUMEHHU-
TEIBHO K CJHENKaM C HEpPEe3UJCHTAMH M BHOBH OOpa30BaHHBIMU
POCCHUICKUMH TIPEANPUATHIMH, CICIHATU3UPYIOMUMHACS Ha OKa-
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3aHUM YCIIyT, KOTOpble Hauboyiee 4acTo SIBJIAIOTCS MPEAMETOM
(UKTUBHBIX CAEJIOK) MOXKET HUCIOJIb30BATHCSA B KAUE€CTBE MEPHI 110
0opb0e C YKIOHEHHEM OT HAJIOTOOOI0KCHHSL.

2) IlpuHuunsl onpeneneHus LeHbl TOBapoB, padOT WK yCIIyT
JUIs LeJIed HaJoroo0I0KeH s

Ji aIMUHUCTPUPOBAHUS HAJIOTOB Ha J0XOJA (PU3MUECKUX U
IOPUIMYECKUX JIMII, a TAK)KE BCEX BUIOB HAJOroB, oOjaraemMoit Oa-
30l 1O KOTOpBIM SBJIIETCS CTOMMOCTb TOBapoB (pabot, yciyr),
CYLIECTBEHHOE 3HAaY€HHE HMEET ypOBEHb LIEH, NPUMEHSEMBIX U
(M) neKIapupyeMblX CTOPOHaMM caeiakd. O4eBHIHO, YTO B OT-
CYTCTBHE KOHTPOJIS 32 COOTBETCTBHEM NPUMEHSEMBIX HAJIOTOILIa-
TEJNBIIMKAMH IIeH PHIHOYHOMY YPOBHIO OFOJKETHAsI CHCTEMa HECeT
OrpOMHBIE ITOTEPH BCJIEJICTBHE 3aHM)KEHUS HajorooOnaraemoil Oa-
3pl. C Jpyroil CTOpOHBI, MPENOCTaBICHHWE HAJIOrOBBIM OpraHam
npaBa JOHAYMCIICHUS HAJOrOB, MCXOJS M3 OLEHKH pPe3yJIbTaTOB
C/IEIKU Ha OCHOBE PBIHOYHBIX II€H, YPEBATO 3J0YNOTPEOICHUSIMHU
CO CTOPOHBI 3TUX OpPraHOB, YUHUTHIBas CIIO)KHOCTb yCTAHOBJICHMS
IPUMEHUMBIX PHIHOYHBIX IICH.

3) IIpoGyiema COOTHOIIEHUS MpaB HAIOTOILIATEIbIINKOB U TI0J-
HOMOYHIA HAJIOTOBBIX OPTaHOB B POCCHIICKOM 3aKOHOATEIbCTBE

ITouck pasymHoro 6ajaHca MpaB HAJIOTOILIATEIIBIIMKOB U MOJIHO-
MOYMI HAJIOrOBBIX OpPraHOB MOXKHO O€3 TNpeyBEIMYCHUs Ha3BaTh
CBepx3ajaueii 3aKOHOJATEIbCTBA O HAJIOTOBOM aJMHHHCTPHPOBAHUH,
TaK Kak OT €€ YCIICITHOTO PeIIeHHs 3aBUCUT () (HEKTUBHOCTD (DYHKITH-
OHHMpOBaHMsA (pUCKaIbHON cucTeMbl. Ilpuxomurcst mpusHaTh, 4TO B
neiicTBytoen peaakimu OO6meit yactu poccuiickoro Hamorosoro ko-
nekca (manee mo tekery — Hamorosiit Kogekce) stot Ganmanc cobmoza-
eTcs JaJeKo He Bceraa. Bo MHOTOM 3TO 0OBSICHSIETCS OOCTOSTEILCTBA-
mu npuHaTHs Kopekca, pabora Haj IPOEKTOM KOTOPOro Obuia
npepBaHa JOCTaTOYHO MCKYCCTBEHHO — BBUY KPUTHUECKON HEOOXO-
JMMOCTH MOJM(UKAIMN HAJIOTOBOTO 3aKOHOJATENbCTBA, KOTOPOE K
MomeHTy nipuHAThsl Konekca kpaitHe ycrapeno. B pesynbrare MHOrMe
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nonoxkeHust Kozjekca HocsT Ha cebe OTIeyaToK MOCHENIHOrO MOIUTH-
YECKOr0 KOMIIPOMHCCA. 3a4acTyl0 BMECTO B3BEIIECHHBIX PELIEHUI IO
Ka)KJ0M KOHKPETHOH NpoOJieMe HAJOroBOro aJMUHUCTPUPOBAHUS, B
HarnoroBom kojiekce JMOMyIIEHb! SIBHbIE NEPEKOCHI B MOJb3Y HAJIOro-
TUIATENBIIMKOB B OJHHUX BOIPOCaX, KOMIICHCUPYIOIIHECS TAKUMH K€
MepeKocaM B TIOJIb3y HAJIOTOBOW aJMHUHUCTPAIMKA B JpPYyrux. To u
Jpyroe oauHakoBo onacHo. C OIHOM CTOpPOHBI, Ype3MepHas Lere-
TWIBHOCTh B 3allIUTE IPaB HAJOTOIUIATEIbLUIMKOB MOXKET OOEPHYTHCS
HECIOCOOHOCTBIO HAJIONOBOM aJIMMHUCTpPAIMK 00ECTIeYUTh HEOOXO M-
Mbl€ JOXO/HbIE MOCTYIUICHUs B OromxkeT. C Ipyroil CTOpoHsl, mpesio-
CTaBJICHHE HAJOTOBOM aJMUHUCTpPAIMH CIMIIKOM OOIIMPHBIX IMOJIHO-
MOYMH  MOXET  CYUIECTBEHHO  3aTPYJHUTh  XO3SWCTBEHHYIO
JeATeNTbHOCTD U JIECTUMYJIMPOBATh SKOHOMHYECKYIO aKTHBHOCTb HAJIO-
TOIIATEIBIIUKOB.

[Ipobnema Gananca mpaB HAJIOTOIIATENBIIUKOB U HAJIOTOBBIX
OpraHoB OTpaXkaeT LEHTPaJIbHYIO JUIsl BCEX OTpaciiell mpasa, pery-
JUPYIOUIMX OTHOILIEHHUS, OCHOBAHHbIE HA BJIACTHOM MOJYUHEHUU
CTOPOH, JWJIeMMY 00 OTHOCHUTEJIBHOM LIEHHOCTH IMPaB JUYHOCTH U
rocyJIapcTBa U JIOMyCTUMOCTH OTPAaHUYCHUSI UHIUBUAYTbHBIX UH-
TEPECOB B TOJIB3y OOIIecTBeHHBIX. [Ipemmaraemoe nubepaabHOMI
IOPUAMYECKON TpaauIueil peieHne, Kak M3BeCTHO, COCTOUT B TOM,
YTO IOCYAApCTBO JOJDKHO BO3IEPKUBATHCSA OT BMEIIATENbCTBA B
cdepy YaCTHBIX MHTEPECOB BO BCEX CIIydasiX, KOT/Ia TaKoe BMeIla-
TEIbCTBO HE OINpPaBAaHO HEOOXOAMMOCTHIO 3aLUTHI IPAB U 3aKOH-
HBIX MHTEpecOB Apyrux mull. [IpumenurensHo K cnienuduke Haiao-
rOBOr0 IpaBa JTOT MNPHUHLUMII O3HA4aeT HEOOXOJUMOCTh
OTPaHUYEHUS TPUMEHSAEMBIX K HAJIOTOIUIATEIBIIUKY MEP MPUHY K-
JIEHUS B TeX Mpejesiax, B KaKUX 3T0 He00X0JUMO JIsl oOecrieueHus
BBITIOJTHEHHSI TOCYJIapCTBOM €r0 CONUAIBHBIX (PYyHKIMA. DTOT
MPUHIIAIT HE HAallleJ SIBHOTO 3aKperuieHus: B Tekcte OOmel yactu
HaioroBoro kozekca, OJHaKO OUYEBUIHO, OH (DaKTUUECKU SBISETCS
[JIaBHBIM KPUTEPHEM OLIEHKH OOJBIIMHCTBA €€ HOPM, B IEPBYIO
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ouepesib HOPM, PETYJHUPYIOIIUX MOPSAIOK MPOBEIEHUS HAJOTOBBIX
MIPOBEPOK, B3bICKAHMSI HAJIOra 3a CYET MMYILIECTBAa HAaJOTroILIa-
TeNbIIMKA, apecTa MMYLIECTBA, IPUOCTAHOBJIEHUS OIEpalUi I10
cyeraM B OaHKe, OCMOTpa IOMEIEHUMN, U3BITUS JOKYMEHTOB
HAJIOTOIUIATEbIINKA U MPUMEHEHUS UHBIX Mep MPHUHYIUTEILHOTO
xapakTepa. HeBo3MOXHO 000HTH 3Ty mpoOiieMy U NpH PEeLIeHUU
BOIIPOCA O paclpe/ie]IeHnu OpeMEeHU JO0Ka3bIBaHHs 10 HaJOTOBBIM
CIopaM M JieJlaM O HaJOrOBBIX NPABOHAPYIICHUSAX, a TAKXKE IMPHU
PEryJIMpOBaHUM UHBIX ACMEKTOB OTHOLICHHM, CBSI3aHHBIX C MpPHU-
BJICYEHUEM K OTBETCTBEHHOCTH 32 HAJIOTOBbIE NPABOHAPYILIECHHUS.
Borpoc 0 [0mMycTUMOCTH BKJIFOUEHHUS HOPMATUBHBIX IPaBOBBIX
aKTOB OPraHOB MCIIOJIHUTEIbHOW BJIACTU B COCTaB 3aKOHOJATEIb-
CTBa O Hajorax M cOopax M O MOPSJKE MX 00XKAJIOBAaHUS TaKKe
MpsIMO CBSI3aH C MPEJCTaBICHUSAMH 3aKOHOJATENS O MPUEMIIEMOM
YpOBHE MPaBOOTPAHNYCHUH B (PUCKATBHBIX HEISX.

3anaya obecriedeHus] pa3yMHOI0 COOTHOIIEHHS IMpaB HAJOTro-
IUIATEIbIIMKOB M TIOJTHOMOYMI HAJOTOBBIX OPTaHOB Ba)KHA elle U
MOTOMY, YTO OT €€ PELICHUsI 3aBUCHUT, Oy/JeT U HaJIoroBas CUCTe-
Ma BOCIPUHUMAThCS OOIIECTBEHHBIM CO3HAHHWEM KaK CIIPaBEJIN-
Basgd. CnpaBeUIMBOCTh HAJIOTOBOTO 3aKOHOJATENbCTBA JIOJDKHA
CBITPATh PEMIAIOIIYI0 POJIb B MPEOJOJICHUN HETaTUBHOTO OTHOIIIE-
HUSl HaJOTOIJIATENbIIMKOB K (UCKanbHOU cucteme. 3MeHeHue
BEKTOpa OOILIECTBEHHOI'O MPABOCO3HAHMSA HA CETOMHSIIHUUN JCHb
SBJIIETCS. OCHOBHBIM PE3€PBOM JIJIsl OBBIIIIEHHS YPOBHSI HaJIOrOBOM
JTUCIUIUIMHBI, TaK KaK JIOCTMYh TOW JK€ LIeJH 3a CYEeT MPUHYIU-
TEJIBHBIX MEP MOKHO JIMILb IyTEM PE3KOr0 YBEIUYEHHUS! PACXO0B
Ha CoJepKaHHE HAJIOrOBBIX OPIraHOB, YTO BPSJ JIM BO3MOXHO B
YCIIOBUAX OIOJIKETHOI'O KpU3HCa.
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1. Mpob6nembl onpeaeneHus cy6bLeKTa HaNOroBoro o6s-
3aTenbcTBa

1.1. NopsiOoK ucrosiHeHUs1 Haro2o8bix 0bsizameribcme op-
2aHu3ayusmMu, umerowumu cbunuarssl U UHble meppumopu-
arnbHO 060cobrieHHbIe nodpa3denieHus

Bmnots o npunstus HanoroBoro kojekca ¢uianaibl opraHu-
3a1ui, uMeroIue 000co0IeHHBIN OalaHC U OAaHKOBCKUH CUET, pac-
CMaTpUBAJIUCh B KAYECTBE CAMOCTOSTEIbHBIX HAJIOrOIUIATEIbIIHU-
KOB M0 psiy HaioroB. Hampumep, Hamor Ha NpUOBLIL TakKue
(dumuanbel UCYUCISUIA U yTUIAYUBAIIA CAMOCTOSITEIIBHO TIO CTaBKaM,
JICHCTBYIOIIMM B PETMOHE UX MECTOHAXOXJICHHs. Takum o0pa3om,
U peructpanuu (uanana B OJHOW U3 30H MOHMKEHHOTO HAJIOT0-
00JI0)KeHUSI, CYIIECTBOBABIIMX BO MHOTHX cyObekrax P®d, mpen-
MPUATHE TIOTYYaJI0 BO3MOKHOCTh BBIBOJUTH W3-TIOJ] HAJIOTO00JIO-
JKEHUS 3HAYUTENbHYI0 YacTh CBOEH MPUOBLTN — BEIb MepEMEIICHIE
CpPE/ICTB B paMKax OJHOI0 IOPHUIMYECKOro JIMLA HE MOAMAETCS J10-
KyMeHTalIbHOH ¢ukcanmuu. Kpome Toro, mpusHaHue (QUINAIOB H
MPEICTaBUTEIBCTB HAJIOrOIUIATENbIIUKAMUA MPOTUBOPEUUIIO KOH-
nenuuu (prsiMana u ImpeCcTaBUTENbCTBA, ONpeaesieHHon ['paxnan-
CKHM KOJIEKCOM, B COOTBETCTBUU C KOTOPOW yKa3zaHHBbIE 000C00-
JICHHBIE TOApA3/ICNICHUs IOPUIUYECKUX JIUI[ HE  SBISIOTCS
CaMOCTOSITEIbHBIMA CyOBEKTaMU MaTepHUATbHO-TIPABOBBIX OTHO-
HIeHUI, HEe 00J1aaloT 000COOICHHBIM UMYIIECTBOM U JIEHCTBYIOT
Ha OCHOBaHUU TOJIO)KEHHUH, YTBEPKIAEMbIX CO3[aBIIUM UX HOPH-
JIAYECKUM JIAIIOM.

B cBsa3u ¢ BEImen3nokeHHBIM cTaTha 19 Hamorosoro xonekca,
KOTOpasi He MpH3HAET (UIUAIbl U MPEACTABUTEILCTBA OpUINYE-
CKHMX JIMI[ HaJOrOIIaTEeIbIIMKAMK, MPEICTaBIIACTCS MO3UTUBHOU
3aKOHOJAaTEJIbHON HOBaIIUEH.
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Tem He MeHee, cTaTyc (UIMATIOB U MPEACTABUTEILCTB B HAJIO-
rOBBIX MIPaBOOTHOUIEHUSIX B JAeMcCTByrouel penakiuuu Hamnorosoro
KOJIEKCa OIpEeIeJIeH, Ha Halll B3I, HEAOCTATOYHO YETKO.

Bo-niepBrix, HenpuzHaHUe GUIHAIOB U MPEACTABUTEIHCTB Op-
raHu3aliy HAJIOTOIJIATENIbIIMKAMU HE 03HAYaeT, YTO OHU HE MOTYT
ObITh CYOBEKTaMH HaJOTOBBIX MpaBOOTHomIeHUH. Hamoroswie op-
raHbl JJOJDKHBI UMETh BO3MOXKHOCTh BCTYyIaTh B HEIIOCPEICTBEHHBIC
OTHOIIIEHUS ¢ 000COOJEHHBIMU MOAPA3ACICHUSIMHU, MPEICTABIISIO-
IIMMHU FOPUIMYECKOE JIULIO Ha COOTBETCTBYIOIIEH TEPPUTOPUH, HE
obOpemeHsisi ce0si po3bICKAaMU aIMUHUCTPALMU JTaHHOTO FOpUINYe-
CKOTO JIMIIa B APYTHX peruoHax. EcTrecTBeHHO, ¢ opMaIbHON TOY-
KU 3pEHHUs, IPHU yIulaTe Hajora (UIHaIoOM WIH TPEACTaBUTEb-
CTBOM HAJIOTOILIATEIBIIMKOM OCTAETCs KOPUAMYECKOE JIMIO. IJTO
03HAYaeT, YTO MPU HEJAOCTATOYHOCTH HMYIIECTBa (uivana Wiu
MPEICTaBUTEIBCTBA, HAJIOTOBBIE OPraHbl BIIPAaBE B3bICKMBATH HAJIO-
TOBYIO 33J0JDKEHHOCTh CO CYETOB CaMOI'0 FOPUAMYECKOTO JHUIa, HO
3TO HE BIIeYeT HEOOXOIUMOCTH MOITYUYESHHS COTJIACHs FOPUIUIECKO-
ro JHIla Ha CIIKCAaHUE CyMMBbI OCHOBHOTO JI0JITa U MEHEHN CO CUETOB
ero (uamaia Wiu Ha HaJOXKEHHE apecTa Ha MMYIIECTBO, HaXOHs-
nieecss B pacnopsbkeHu ¢uinana, s o0ecredeHus MOTalieHus
Takoro jgojira. MHbIMU cioBamMu, oOpalieHHe K aJIMUHUCTpalUu
OPUIMYECKOTO JIMLA AJI1 yperyJIupOBaHUsS BOMPOCOB HAJIOrOBOU
3aJI0JDKEHHOCTH (MiIhana JOJDKHO OBITh MPaBOM, a HE OOS3aHHO-
CTBIO HAJIOTOBBIX OPTAHOB.

Takoe pelreHrne BOIpoca BIIOJHE KOPPEKTHO C TOUKH 3PEHHS
MPUHIUIIOB HE TOJBKO HAJIOrOBOTO, HO M TPakJIaHCKOrO IMpaBa.
OtcyTcTBHE y ¢uinana mpaBa COOCTBEHHOCTH Ha TPEIOCTABICH-
HOE €My IOpUIUYECKHM JIMLIOM MMYILIECTBO M CPEACTBA, MOJIydae-
MBbI€ B MPOLECCE XO3SMUCTBEHHOM NEITEIBHOCTH, O3HAYA€T HEBO3-
MOXXHOCTb ~ CaMOCTOSITEIBHOTO  PACHOpPsDKEHHUS  MOJTyd4aeMoi
npuOBLTBEI0, HO HE JUIIAeT (GUIHaN TpaBa M OOSM3aHHOCTH HECTH
HEOOXOUMBIE ISl OCYIIECTBICHHS X03IUCTBEHHOM N1EATEIbHOCTH
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U3JepKKU. Byydn ynoJHOMOYEH OCYLIECTBIATH (DYHKIHM FOpH-
JIMYECKOTr0 JIMLA HA OMpEAETICHHON TeppuUTOpUH, GUiIual TeM ca-
MBIM aBTOMATHYECKH IOJIy4aeT MMOJIHOMOYHUS Ha UCIOJHEHUE 00s-
3aHHOCTEH, CBSI3aHHBIX C OCYIIECTBICHUEM ITON NEATEIbHOCTH, B
TOM 4HUCJIe — O053aHHOCTH IUIATUTh COOTBETCTBYIOLIME Hajloru. B
MOJIb3y TAKOI'O TOJIKOBAHHUS MOJHOMOYHMH 000COOJEHHBIX MOJpa3-
JIeNICHUH IOPUJUYECKUX JIMI[ TOBOPUT MU TOT (AKT, YTO CTaThi
32 ApGutpaxHoro mpoueccyainpHoro kogekca P® npomyckaer
HpeabsBICHUE UCKOB K (uinanaMm ropuauueckux auu. Ilpuyem
TaKH€ UCKU MPEIbSBIIAIOTCS B CyJl IO MECTY HaX0XKJIE€HUS UMEHHO
¢wmmana, a He caMoro IpUANYEcKoro juna. Takum obpazom, eciiu
IOPUAMYECKOE JIMIIO HE JOBepsAeT (puimany MNpeacTaBisTh €ro MH-
TEpechl B CyJ€, U3/AEPKKH, CBA3aHHbIE ¢ 0OecreyeHneM cy1Ie0HOro
NPEJCTaBUTENIbCTBA, OyAE€T HECTH CaMO IOPHJIMYECKOe JIULO, a He
HaJoroBas ciy:xoa.

Tem He menee, B cratbe 9 Komekca dumansl u mpeacraBu-
TEJICTBA HE Ha3BaHBI B YUCIIE YYACTHUKOB OTHOILEHUH, peryaupy-
eMbIX 3aKOHOJATEeIbCTBOM O Hajorax u cbopax. OueBUIHO, HE OY-
Qy4d YYacTHUKaMHU HaJIOTOBBIX IPABOOTHOLICHHN, (WIHMATBI |
IPEJCTaBUTEIICTBA HE MOTYT BBINOJIHATh OOS3aHHOCTEH HAJIOro-
IUIaTeNIBIIMKOB. B mpoTuBopedne ¢ 3TOM HOpPMOM BTOpas yacTb
cratbu 19 HK Bo3naraer Ha ¢uiamansl U MpeaCTaBUTENBLCTBA POC-
CHICKMX OpTaHU3alfii BHITIOJIHEHUE OO0SM3aHHOCTEW ITHX OpraHu-
3aIyil 1Mo yIiaTe HAJIOTOB U COOPOB HA TOM TEPPUTOPHUH, HA KOTO-
poii 5TM Quamanel M HHBIE 000COOJNEHHBIE MOApa3/eICHUs
OCYIIECTBIIAIOT AeSATeIbHOCTh. [lpudeM u3 (HopMyIUpOBKH YaCTH
2 crarbu 19 cnemyet, 9TO QUIMANBI U TPEACTABUTEIHCTBA BBITION-
HAIOT 00513aHHOCTH HAJIOTOILIATEIIbIINKOB BO BCEX CIydasx: He3a-
BUCHMO OT BHUJIa HAJIOTOBOI'O 0053aTeNIbCTBA, HANUYMS UIH OTCYT-
CcTBUS y ¢unuana (IpeicTaBUTENIbCTBA) OTAEIBHOro OanaHca H
CYeTa U MHBIX OOCTOSATENIbCTB.
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C nameld TOYKU 3peHHs], TUTUPOBAHHBIE BbIlIe HOPMBI Konek-
ca coJiepiKaT JBe CYLIECTBEHHBIX OIHOKH. Bo-niepBbIX, Gpunuansl u
MPEJICTABUTEILCTBA POCCUUCKUX OpraHU3alluid JIOJDKHBI  OBITh
BKJIFOYCHBI B MEPEUYEHb CyOBEKTOB HAJIOTOBBIX MPABOOTHOIICHHH,
KOTOpPBI MPUBOAMUTCA B cTaThe 9. be3 3TOro Bo3no)keHHWEe Ha HUX
00s13aHHOCTEH HAJOTOIIATENBITUKOB B TMPUHIUIE HEBO3MOXKHO.
Bo-BTOpBIX, BOMPOC O 1EIeCO00Pa3HOCTH BO3JIOKCHHS Ha (UIHa-
Tl W TPEJICTABUTEIHCTBA OOS3aHHOCTEW HAJOTOILUIATEIIBIINKOB
cileayeT pemarb He BooOIie (kak 3To caenano B cratbe 19 HK), a
muddepeHIIMPOBAaHHO — B 3aBUCUMOCTH OT BUJA HAJIOTa, HATMYUS
WINA OTCYTCTBUSA Y (hnmana (IpeacTaBUTENbCTBA) OTACIBHOTO Oa-
JIaHCA M CYeTa, U WHBIX 00CTOATENhCTB. B 4acTHOCTH, OYEBHIIHO,
4TO (pusina, He UMEIOIINI OTJIENBHOIO cyeTa, He MOKET CaMOCTO-
ATEJIHHO UCTIOTHUTH HAJIOTOBOE 0053aTENBCTRO.

DTO NMPUBOJIUT K BHIBOAY O HEOOXOJMMOCTH KOPPEKTHPOBKHU
ONpezieNieHUs] HAaJOTOIUIAaTeNbIIUKA, COAEpXkKAllerocs B CTaThe
19 HK. Dto ompeneneHue MO0JDKHO OBITH Oojiee TMOKWUM, UMEsl B
BUJy, YTO KOHKPETHOE pEIIEHUE BOMpOca O IEeNeCO0O0pPa3HOCTH
BO3JIO)KEHUSI HA OMPENENIEHHBIX CYOBEKTOB 00s3aHHOCTEN HAJIOTO-
IUIaTeIbIIMKa 10 KaXkI0My BHUIY Hajora JOJDKHO COJEp’KaThCs B
cooTBeTcTByrOmMX rinaBax Ocobennoit yactu HK, pernonampHbIxX
M MECTHBIX 3aKOHax O Hajiorax. Mcxons u3 3Toro, MoxHO Ipeasio-
JKUTh CIEAYIOLLYI0 pefakuuto crateu 19 Hanmorosoro konekca:

«Cratbs 19. HanmoromnaTenbIIUKH ¥ TUIATETBITUKA COOPOB

HanoromnatensumkaMu U IiaTeNblIuKaMd cOOpOB MpHU3HA-
I0TCS OpraHM3alii U (QU3MYECKUE JIUIA, Ha KOTOPBIX B COOTBET-
cTBUU ¢ HacTosmuM KoJekcoM BO3IIOKEeHa O0s3aHHOCTH YILIadH-
BaTh COOTBETCTBEHHO HAJIOTH U (MJIN) COOPHI.

B cnywasx u B mopsake, npeaycMOTpeHHbIX HactosmmM Ko-
JIEKCOM, HCIIOJIHEHHE OO0S3aHHOCTEH HATOTOIJIATENBIINKOB I10
yIUTaTe HAJIOTOB U COOPOB MOXKET OBITH BO3JIOKEHO HA WX (PrITHAITBI
U UHble 00O0COOJIEHHBIE MOJPA3AENICHUS MO MECTY HaXOXKICHHS
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3TUX (PUIMATOB U MHBIX 000COOJEHHBIX MOApa3AeIeHUN, HAJIOTo-
BBIX areHTOB, a TAK)XE UHBIX JIHI.

B rnaBax OcobenHoil yactu HasloroBoro kojekca npeacTouT
PEIIUTh MPUHIMITHAIBHBIA BOIIPOC, B KAKOM MOPSIKE HCUUCIISETCS
U UCIIOJIHAETCS] HAJIOTOBOE 00513aTENBCTBO MO KAKIOMY U3 HAJIOI'OB
OPEANPUATHIMU, OCYUIECTBISIOIIMMU SKOHOMHUYECKYIO JesTelb-
HOCTb Ha TEPPUTOPUM HECKOJIbKUX cyObekToB denepaunn. Huxe
IpeyiaraloTcs Halll NPeUIoKEeHHs] Ha 3TOT CYeT MPUMEHUTEIBHO
K OCHOBHBIM BHJIaM HaJIOTOB.

a) Hanor Ha npu6siap

[IpuMeHUTENHPHO K HAJIOTy Ha NpPUOBUIb 3aKOHOAATENIHCTBO,
JIelicTBOBaBIlIee 10 NpuHATHA Hamorosoro xojekca, paccmarpuba-
JIO B KaueCTBE HAJOIOIUIATENIBIIMKOB TOJBKO 000COOIEHHBIE MO
paszeneHus, UMEIoLIMe OTACIbHBIN OalaHC M pacyeTHbIH (TeKy-
I, KoppecnoHaeHTcKui) cuet (cT.1 4.1 m.»0» 3akona «O Haore
Ha MpUOBUTH TIPEANPUATHA W OpraHu3anuii»). B ciaydae ke, ecnu
TEPPUTOPUATBHO 000COOJIEHHBIE CTPYKTYpHBIE MOJAPA3/ICICHUs] He
UMeIU OTJICJIbHOTO OajaHca U cyeTa, peTHOHANbHYI0 YacTh HaJlora
Ha MpUOBLIb 32 HUX YIUIAYMBAJIO caMO IOPUIMYECKOe JIUIO B OO-
KET M0 MECTY HaxOXJEHHs CBOMX (DPMIMAJIOB MPONOPLMOHAIBHO
YHUCICHHOCTU 3aHATBIX U CTOMMOCTH OCHOBHBIX (DOHIOB, MpPUXO-
Jseiics Ha Kaxaplid gunuan. [lpu 3ToM cymMa Hanora onpezaesns-
Jach B COOTBETCTBUU CO CTaBKaMH HaJlora Ha MpHObLIb, JEHCTBO-
BaBUIMMU B PETMOHAX, TIJ€ pPAaCHOJaraliuch CTPYKTypHBbIE
HOJpa3/IeIeHusl.

VY4uuTeIBasA, 4TO I OCYIIECTBICHUS XO3SHCTBEHHOM JesITelb-
HOCTH HaJIMYME CaMOCTOSATENBHOTO OanaHca U cueTa He 00s3aTeib-
HO, IOPUAMYECKOE JIMLO NOIy4alo cBOOOMy M30MpaTh Ty MOJEINb
OpraHu3alliil CBOUX TEPPUTOPHAIBHBIX MOApA3ACICHUN, KOTOpas
eMy Haubojee BbIrojHa. B Tex pernonax, rjue craBka Hajora Ha
npuObLTb, 3aYUCIIEMOro B OrokeT cyObhekTa denepamuu, ObLia
BBIIIIE, TEPPUTOPHUATIBHBIM MOAPA3ACICHUAM C BBICOKOW JOJeH oc-
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HOBHBIX (DOH/IOB M 3aHATHIX OBUIO BHITOJIHO TPUAATH CTATYC CaMo-
CTOSTETIbHBIX HAJOTOIUIATENBIIUKOB, MEPEBOIS MOMYYCHHYI0 UMHU
npuOBUTh Ha CYETa CaMOro IOPUIMYECKOrO JHIA WIH (PUIHajoB,
PaCIOJIOKEHHBIX B PErHOHaX ¢ 0oJsiee OJIaronmpUsITHBIM HAJIOTOBBIM
pexxkuMoM. BocnpensTcTBOBaTh TaKUM  JICHCTBUSM  HAJIOTOILIA-
TEJBIIUKOB OBUIO HEBO3MOXHO, TaK KaK BCIIEJCTBHE HEMPUMEHHU-
MOCTH JICHE)KHBIX PacueTOB B OTHOLICHUSAX T'OJIOBHOTO Oduca co
CBOMMH (WIIHAJIaMH, YCTAHOBUTH (DAKTHUECKOE MECTO MOTYUYCHUS
npuObUTH B paMKax OIHOTO IOPHIUYECKOTO JIMIAa HEBO3MOXKHO.
[TpakTU4ecKuM CIIEICTBUEM TaKOTO MOJOKEHUsSI OBLIO TO, YTO pe-
T'MOH, B KOTOPOM (DaKTHUECKU PACIOJI0KEHO NMPOU3BOICTBO, TEPSII
JIOXOJIHBIC TTOCTYILICHHSI, KOTOPBIC IPH3BaHbI KOMIICHCHPOBATH
OIOJDKETHBIC PACXOJbl, CBSI3aHHBIE C OCYIIECTBICHHEM XO3sIii-
CTBEHHOM JEATENLHOCTH HA €r0 TEPPUTOpUU (HAIpPUMED, PACXObI
Ha COJCpXaHWE MPOU3BOJCTBEHHOW HWHQPPACTPYKTYPHI, TOPOT H
mp.). Ecim e ropuanyeckoe IO WIK OJWH U3 ero (huinajioB 3a-
PETUCTPUPOBAHBI B CBOOOJHOM YKOHOMHUYECKUX 30HE, KOTOPBIX Ha
Tepputopuu PO cyimecTByeT Hemano, MoTepu HeC He TOJIBKO PEeru-
OH, B KOTOPOM (DaKTUYECKH DPACIIONIOKEHO MPOHM3BOJCTBO, HO H
OIO/DKETHAS CUCTEMA B IIEJIOM.

[Tpennaraemseiii cnoco6 GOpPHOBI ¢ YKIOHEHHUEM OT HAJIOroo0-
JIOKEHUS MMyTeM KOHIICHTPAIMK MPUOBLTH B CTPYKTYPHBIX MOJApa3-
JIeNIeHUsIX, PACIOJOKEHHBIX HA TEPPHUTOPHUSAX C Hambosee Ousaro-
NPUATHBIM HAJIOTOBBIM PEKHMOM, COCTOUT B OTKa3e OT MPU3HAHHS
CaMOCTOSITEIIbHBIMU HAJIOTOTUIATENBIIIMKAMU (DUITHATIOB | MpeJICTa-
BUTEJIBCTB C OTHEIbHBIM OamaHcoM U O0aHKOBCKHM cueToM. B 1ie-
JSIX HAJIOTOO0OJIOKEHHSI TOJIOBHOM 0hUC U (PUITHATIBI IOPHIUIECKOTO
JIMIIA JTOJKHBI PACCMaTPUBATHCS B KA4EeCTBE KOHCOIHIMPOBAHHOTO
HaJlororiarenbinuka. Hamor Ha mpuObUTE B OIODKETHI MO MECTY
HAXO0XJICHUS (PUIMATOB JTOJDKHO YIUIAUYMBATh IOPUIMYECKOE JIHIIO,
UCXOJS U3 JOJU TPHOBLUIN, MPUXOJISAIICHCS Ha 3TU CTPYKTYPHBIE
TIOJIpa3IeIICHUs], OTIPENIEIIIEMON TTPOTIOPIIMOHATBHO UX CPETHECITH-
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COUYHOM uncneHHOCTH ((hOHAY OIUIATHI TPyJa) U CTOUMOCTH OCHOB-
HBIX TPOU3BOACTBEHHBIX (poHAOB. [Ipu 3TOM MOMKHBI TPUMEHSATH-
Csl HAJIOTOBBIC CTAaBKH, NEHCTBYIOIINE B TeX cyObekTax denepanuu,
MYHHIMITATGHBIX  00pa30BaHMX, TJIE PACIOJOKCHBI JIaHHBIC
CTPYKTypHbIE nofpasaeieHus. CkazaHHOEe HE O3HA4YaeT, YTO Hero-
CPEIICTBEHHBIM UCTIOJHUTENEM HAJOTOBOTO 0053aTeNbCTBA IOPHUIU-
YECKOTO JIUIA HE MOXKET OBITh €ro Guiima, eclii OH 001anaeT coo-
CTBEHHBIM CUCTOM.

6) [logoXonHBIKH HaNOT, B3UMAaEeMbli Y HCTOYHHUKA,
njJaTeXu B TOCYyJapCTBEHHBIE COLHAJbHBIE BHEOI -
XKeTHbIe POHIB (CONMANBHBIN HAJIOT)

[TpuMEHHUTETHPHO K IOAOXOJHOMY HAJIOTY W 00s3aTeIbHBIM
iaTexxaM B COLUAJIbHbIE BHEOIOKETHBIE (OHIIBI IOPUANUECKOE
JUII0 CO CBOMMH 000COOJIEHHBIMU MOJPA3ACTICHUSIMHU TaKKe Clie-
JIyeT paccMaTpuBaTh B KadecTBE KOHCOJIMJIMPOBAHHOTO HAJIOTO-
IUIaTebIIuKa, YTOObl 00€CeYUTh MOCTYIUIEHUE HAJIOTOBBIX J0XO0-
OB B OMOKEThl U BHEOIO/KETHbIe (OHABI TEX PETHOHOB, W3
KOTOPBIX MPOU3BOISITCS COOTBETCTBYIOIINE COITUAIBHBIE BBITLIATHI.

OO01myIo cyMMy TUIATEXKEH IOpUINIECKOro Jinia ¢ (oHma oria-
ThI TpyJa CleAyeT paclpenessaTh MEeKIY PEerHOHATBHBIMU OIOKE-
TaMu ucxoAs u3 ¢akTuyeckoro ¢GoHIa OmIaThl TpyJa Ka)I0ro
CTPYKTYPHOTO TOJpa3AeleHUus] WU €ro Joilu B o0meM QoHIe
OIUIATHI TPYJa MPUMEHUTEIBHO K MOAPA3ICICHUSIM, HE UMEIONTUM
cobcTBeHHOTO cyeTa. [[0JIf0 CTOMMOCTH OCHOBHBIX (DOHIIOB B JaH-
HOM CJTy4Yae YYUTHIBATH HE CIIEYeT.

OcHoBHas po0JiieMa MpU pacupeeIeHUd MEXAYy PEeruoHab-
HBIMH OIOJKeTaMU TUTATeXKEH FOpUANYECKOro Jmia ¢ GoHaa oruia-
Thl TpyJla CBSi3aHAa C OINpPEAEJICHUEM YHUCIEHHOCTH pPabOTHUKOB
Ka)KJ0T0 U3 TePPUTOPUANBHBIX MOpa3eneHuil. Beas opuandyecku
paboTtomateneM Iisi paOOTHUKOB BCEX (PUIIMATIOB SIBISIETCS CaMO
IOPUIMYECKOE JINIIO, & YKa3aHHOE B TPYJAOBOM JOTOBOPE MECTO pa-
00TBI MOXET He coBmajaTh ¢ pakTuueckuM. [loaToMy mpencrasis-
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eTCsl JKEJIaTeIbHBIM BBECTH B 3aKOHOJIATEIILCTBO MPE3YMITIIHIO COB-
MaJeHHUs] MECTa )KUTEIbCTBA U MecTa pabOThl TPpaXKIaHUHA, TO €CTh
CHUTaThb pa6OTHI/IKaMI/I OIpPCaACIICHHOIO (bmmana B IC/IAX HAJIOIo-
BOT'O aJIMUHUCTPUPOBAHMS T€X PAOOTHMKOB IOPUAMYECKOIO JIMLA,
KOTOPBIC 3apeTrUCTPHUPOBAHBI IO MECTY JKHUTEIILCTBA IO MECTY
HaxoxaeHus (umuana. EcTecTBeHHO, B psje cioydaeB dTa TMpe-
SyMIIous MOXET HEC COOTBCTCTBOBATH ﬂeﬁCTBHTeHBHOCTH (HaHpI/I-
MCp, €CJIM TpaXXJaHUH MIPOXUBACT HEC IIO OCHOBHOMY MCCTY XKHU-
TeNbCTBA). B 3THX ciydasx paboTojaresib BIpaBe MPEACTABUTH
HAJIOTOBBIM OpraHaM J0Ka3aTeNbCTBA, YTO TO WM HHOE JUIIO0 (ak-
TUYECKU SIBIISIETCA PabOTHHUKOM TOTO CTPYKTYPHOTO IOJpasselie-
HUA, 34 KOTOPBIM OHO YHUCJIHUTCA.

B) Hanor Ha 100aBIEeHHYIO CTOMMOCTh M aKI[U3bI

Jo Bcrynnenus B cuity HanoroBoro kojekca coriiacHo 3akoHY
«O Hanore Ha 100aBJICHHYIO CTOMMOCTBY» (DMIIHANbI, OTACICHUS U
npyrue 000coONIeHHbIE TOApa3ACICHHS PEAPUATHH, HaXO I~
ecst Ha Tepputopun Poccuiickoii Dexepanu U caMOCTOSTEIHHO
peam3yromne ToBapsl (paboThI, YCIYTH), TPU3HABAIUCH HAIOTO-
IJIaTCJIbIIUKaMHU.

Takoe 3aKOHOAATENBHOE pEUICHHWE, OYEBUIHO, OOBSICHSIIOCH
COOOpaXEHUSIMH TIPOCTOTHI  HAJIOTOBOTO 8 IMHHUCTPUPOBAHHUSI.
[TpuaMMast BO BHUMaHHE, YTO JOKYMEHTHI, 0 KOTOPBIM MPOBEPS-
eTcsl npaBuwiIbHOCTh HMcuucienus u ymiaatsl HIC (B wacTHOCTH,
cyeTa-pakTypsl), a TAKKe MPEAMETHI CACIKHA HaXOoATcsa B oOasa-
HUM (PaKTHYECKUX CTOPOH CIICJIKH, HAJIOTOBBIM OpraHaM 10 OCHOB-
HOMY MECTY JESTeNbHOCTH IOPHIMYECKOTO JIMLA TPYJHO KOHTPO-
JMPOBATH MPABUIBHOCTH HATOTOOOJIOKEHUS CIIENIOK, 3aKITF0UEHHBIX
¢bumanaMu, pacrooKeHHBIMU B IPYTHX PErHOHAX.

O/HaKo CyIIECTBYIOT ¥ apryMEHThI IPOTHB NpU3HAHUS (PHTHU-
aJI0B, UMEIOLIUX OTAENbHBIA OamaHC U CYET, CaMOCTOSTEIbHBIMU
HaJOoroIJiarCJIbIIuKaMHu. BO-HCpBI:IX, JJIOTUYCCKHUM CJICACTBHUECM Ta-
KOT'O PEIIEeHHUS TODKHO OBITh HAJO0T000JI0KEeHHE MEK(PUITHATHHOTO

43



000poTa, 4TO COMPSIKEHO C OMpPEIeICHHBIMU SKOHOMUYECKUMU HC-
KaxeHusAMHu. Tak, eciu ¢uinan MOCTaBJIsIET CBOEMY TOJIOBHOMY
NPEINPUATHIO CHIPbE, UCIIOIB3yEeMOEe ISl IPOU3BOACTBA KOHEUHOM
npoaykuun, HJIC momkeH ObITH yIiadeH yke MpPU MOCTAaBKE ChI-
pbs, @ MPaBO Ha 3a4eT BO3HUKACT JIMIIb MPU peau3alui KOHEUHON
HOPOAYKUUHU TPETbUM JHLaM. Eciu mpou3BOICTBEHHBIM LUK J10-
CTaTOYHO JUINTEJICH, IOPUANYECKOE JIUIO0 CTAHOBUTCS KPEAUTOPOM
oromkera. KoHeuHo, ecii paccMaTpuBaTh MOCTAaBKH TOBAPOB MEXK-
Iy TOJIOBHBIM O(ricoM U (HUIHaIOM IOPUIMUECKOro JIMia Kak 6e3-
BO3ME3/HbIE, HAJIOTOBOE 0053aTeNbCTBO PaBHO HYI0. OJIHAKO caM
no cebe (PakT HaIorooOIOKEHHUs ONepaluii O peaTu3alii TOBa-
POB MEXITy TOJIOBHBIM O(HCOM U (PHIIMAIIOM O3HAYAET, YTO TaKHE
orepanuy paccCMaTPUBAIOTCS KaK JBYCTOPOHHHE CIEJIKH, YTO ab-
CYpPAHO C IOPUIAMYECKONW TOUKU 3peHMs (IPEANpHUSITHE HE MOXKET
BCTYTATh B CICJIKY C CAMHUM COOOM).

[Tosromy, Ha Haml B3I, MEX(HUINATBHBIA 000pPOT JOKEH
ObITh 0cBOOOXKIEH oT obnoxkenuss HJIC, xoTsa 3To u He O3Hayaer,
4TO Takoi 000pOT He TpedyeT MOKyMEeHTanbHOU (ukcauuu. Benpb
eCIT MepPEeMEIICHNE TOBAPOB MEXIY CTPYKTYPHBIMH MOJpa3Jiee-
HUSAMH Iopuandeckoro auna e oonaraercs HJC, Takoe nBmkeHme
TOBapoB He TpeOyeT cocraBiieHusi cueToB-pakTyp. Ho eciau momy-
CTUTH IE€peMelIeHrue ToBapa 0e3 COCTaBJIECHHs CUeTOB-(aKTyp, Y
HAJIOTOTIJIATEIIbINKA TOSBISETCS BO3MOKHOCTh OOBSCHUTH OTCYT-
CTBUE B HAJIMYMM YUCISAIICHCA 32 HUM MPOAYKIUHU TEM, YTO IPO-
TYKIUSl OTOpaBlieHa B ajjpec Guindaiga U HaXOJIUTCS «B MYTH», YTO
CO3/1aeT MPENINOChUIKU JJIsi TEHEBOTO TOBAPHOIO 00OpOTa U KOH-
Tpabannel. [ HeHTpanu3auu 3TOM yrpo3sl ciaenyeT opopMIIITh
MeX(DUINaTbHBI 000pOT, JOKYMEHTAIBHO (DUKCUPYS NBIKCHHE
TOBapa B paMKaxX IOPHAMYECKOTo Jumna. B 3Tux mensx moriu Obl
UCIIOJIb30BAThCS TE ke cueTa-PakTypbl CO CHelHaIbHON OTMETKOM
«HE (QHUCKATBHBIEY.

44



Hcnonp3oBanne He(UCKANBHBIX CYETOB-(AKTyp IO3BOJISET
TOYHO OMNpPEAEIUTh 000pPOT Ka)XJ0ro OTAEIbHOTO MOApa3AeiIeHUs
IOPUAMYECKOT0 JIMIA BHE 3aBUCHMOCTH OT TOI'O, UMEET TaKOBOE
OTHIENbHLINA OallaHC M CYET WIM HET. DTO JaeT BO3MOXKHOCTL HC-
YUCIATh BEJIMYMHY HAJOrOBOIO 00S3aTENbCTBA KAXIOTO MOJApa3-
JIeNIeHUs], UCXOs U3 ero (paKTHUeCKoro o0opoTa, a He yJIeNbHOrOo
Beca JAaHHOTO NOJpa3JesieHUus] B OOIIeHl CTOMMOCTH OCHOBHBIX
(OHIIOB U YMCIIEHHOCTH PAOOTHUKOB IOPUIMYECKOrO JIMIIA, KaK IO
HaJIoOry Ha npuoObUlb. MAKTUYECKU ATO PABHO3ZHAYHO MPHU3IHAHUIO
buIManoB caMOCTOSTENLHBIMU HAJIOTOIUIATEIbIIIMKAME, OJJTHAKO HE
COIPSDKEHO C TeMH IOPUAWYECKHMHU MpoOieMaMH, KOTOpbIE IOo-
pOXKIaeT Mpu3HaHue (UIINaioB HAJIOrOMJIaTebIIMKAMU JIE I0pe.

Heo6xonmumMo oroBopHuThesi, UTO MpaBUJIbHAS OpraHU3alus 00-
noxenuss HIC npennonaraer 3aynciieHue NOCTYIUIEHUI MO AAHHO-
My HaJOTy MCKIIIOYHMTENIFHO B (eqiepalibHblil Or0/keT. MeHee mpe-
MOYTHUTENIEH BapuaHT, MNpu KoTtopoM mnocryrmeHuss ot HJIC
AKKyMYJUPYIOTCS B eiepaIbHOM OIO/IKETE, U JIUIIb 3aTeM ONpe/ie-
JICHHAsl WX JIOJISl PaclpeleNsieTCs] MKy PETHOHATBHBIMU OFOJIKe-
TaMH COpPa3MEpPHO UYMCIIEHHOCTH HaceleHus cyOobekra denepanui.
ITpn takoit opranmzammu HJIC Bompoc o mopsiike yIwiaTbl 3TOrO
HaJIoTa MPEANPUATHIMU, OCYIIECTBISIONUME XO3SICTBEHHYIO Jes-
TEIBHOCTh B Pa3IMUHBIX PETUOHAX, TEPSET CBOIO 3HAUUMOCTb. ([Toka
xe noctymienus ot HIC pacnpenenstorcss Mexay dpenepaabHbIM U
pEeruoHaNbHBIMU OlOKeTaMu, IpoliieMa pacupeeNeHus IiaTexen
topunudeckoro numa no HJIC Mexny pernoHaMu 1o MECTy pacmo-
JIOXKEHUSI €r0 CTPYKTYPHBIX MOJpa3zeneHuil cymectsyer. CooTBeT-
CTBYIOILLIUE IIJIATEXKHU MOKHO PACIpPEeNIATh MEXKAY PErHOHAIbHBIMU
OropKEeTaMU TI0 MECTY PacHoJIOKEHUsT (DUIHAIOB JTMOO MCXOIs U3
dakTrueckoro oobemMa peaau3aloOHHbIX OMepaluii, TM00 UCXO U3
YENBHOTO Beca JaHHOTO TOApa3/iesieHus B OOIIel YUCICHHOCTH
3aHSATBIX U CTOMMOCTH OCHOBHBIX (DOHJIOB.)
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B otiiune ot HJC, KOTOPBIM MBICIUTCA HAMU KaK 3aKpeIUICH-
HBI TOXOAHBIN UCTOYHUK (heepanbHOro OKKETa, MOCTYIIICHUS
OT aKIM30B JIOJDKHBI «PACHICTUIATHCS» MEXAy (elepalibHbIM U pe-
THOHAIBHBIMU OrojpKkeTaMu. [losTomMy 31ech Tem Oojee BaxXHO
obecrneynTh (PUCKaIbHbIE HHTEPECHl PETUOHOB, B KOTOPBIX (haKTH-
YEeCKU CO3/aeTcs Hajoroobnaraemas 6a3a. DTO MOXHO CHAENaTh
JIBYyMs CIIOCOOaMMU:

1.
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PacripeiensaTh aknu3HBIC MOCTYIUICHHS MEXKIY PErHOHAMHU
10 MECTY pAacCHOJIOXKECHHS CTPYKTYPHBIX IOJpa3/IeiICHUI
AQHAJIOTMYHO TOMY, KaK A3TO JeNaeTcs MPUMEHHUTEIbHO K
HAJIOTy Ha MPUOBLIH (TO €CTh NPONOPLHUOHATIHLHOMY Y IENIb-
HOMY Becy (uinana B OOIIei YUCIEHHOCTH PAOOTHUKOB U
CTOMMOCTH OCHOBHBIX (DOHJIOB IOPHIMYECKOTO JnIa). Mu-
HYCOM TaKOT'O PEHICHUS SBIISETCS OTCYTCTBHUE CBSI3U MEXILY
MECTOM KOHEYHOH pealH3alyy MOJAKIU3HOTO ToBapa M
MECTOM 3a4UCIICHUS HAJOTOBBIX IIATEXKEH, MEXKIY TEM TI0
caMoi CBOEW MPHUPOJIE aKIM3bI SBISIOTCS HAJIOTOM Ha TO-
TpebiieHue.

B 3TOM cMBICTE TIpEAIIOYTUTENIbHEE 3aUUCISITh aKIU3bl B
OI0/KET TI0O MECTY HaXOXKICHUS (PUITHAIIOB, PEATH3YIONNX
TOTOBYIO TIOAAKIM3HYI0 Tpoaykiuo. (B MupoBoit nmpakTu-
K€ M3BECTCH M TPETUH MyTh pacHpeeieHUs MOCTYIUICHUI
OT aKIM30B MEXKIy PETHOHAIBHBIMH OIO/KeTaMU — WC-
NI0JTb30BaHNE AKIM3HBIX MapOK HE €AMHOTO (eIepabHOTO,
a PerMOHAIILHOTO 00pasna. ITo 03HAYaeT, YTO Ha TEPPUTO-
pUU  OIpPENeNeHHOIO0 PEeTHOHa MOXET PEeaTn30BBIBATHCS
JUIIG Ta MOAAKIU3HAS MPOIYKIHUs, KOTOpas UMEET MapKu
JTaHHOTO perroHa. OJHAKO ATO CYIIECTBEHHO YCIOXKHSET
KHM3Hb HAJIOTOIUIATENIBIIMKOB, KOTOPhIC OKA3bIBAKOTCS JIH-
[IEHBI BO3MO>KHOCTH U3MEHUTh MECTO peanu3allii ToBapa
B CiIy4ae, eCIM OH He HaXOAWUT cOBITa B ONPEACTICHHOM pe-
THOHE.)



n) Hanmoru Ha uMymecTBo

Emie puMckuM 9acTHBIM MIPaBOM BBIPAOOTaH MPUHIIMII, B COOT-
BETCTBHE C KOTOPBIM OpeMsi pacXxoJI0B MO COJCPKAHUIO UMYIIECTBA
HeceT ero cobctBeHHUMK. OIHAKO B HAJIOTOBOM 3aKOHO/ATEIbCTBE
psiia CTpaH MPHUHATA KOHIIETHUS, COTJIACHO KOTOPOW HajoraMu JaH-
HOrO BHJa oOjaraercs He JHUIO, a UMYIIECTBO KaK TaKOBOE, YTO
nojipazyMeBaeT MHIUPQPEPEHTHBIN MOAX0A K BOIpocy O ¢urype
HAJIOTOILIATEIIbIIUKA. YUUTHIBAsS BO3MOXKHOCTh HECOBIIAJCHUS COO-
CTBEHHHMKa M ()aKTUYECKOro BiaJiesiblla HAJI0roo0JiaraeMoro umy-
IECTBA, TOCYIapCTBO CHUMAET C ce0si 00s3aHHOCTh BBISCHATH CO-
JEpKaHWe  JIOTOBOPHBIX  OTHONIICHUH  MEXKIy  pPa3sIUYHBIMU
CyOBEKTaMH TIPaB Ha MMYIIECTBO: 1O HAJOTOBBIM 00S3aTEILCTBAM,
CBSI3aHHBIM C HUM, BCE€ OHM HECYT COJIUJAPHYIO OTBETCTBEHHOCTb.
U3 storo cnenyer, uto TpeboBaHUE 00 yIiaTe HAJIOTOB HA MMYIIIE-
CTBO BOOOIIIE HE JIOJDKHO BBICTABIATHCS. [IpaBo HaIOKEeHUS apecTa U
nocjenyroliee oopaiieHle B3bICKaHUs Ha UMYIIECTBO Y HaJIOTOBBIX
OpraHOB BO3HHKAET, €CIM HAJOT HE YIUIaYeH IO MCTEUYEHUH CpOKa
€ro yIu1aThl BHE 3aBHCUMOCTH OT TOTO, BXO/AWJIA JIM YIUIaTa Hajora B
00513aHHOCTH €ro COOCTBEHHHKA MJTH TUTYJILHOTO BIIaJIEIbIIA.

Mpbl cuuTaeM [OaHHBIA MOJXOJ K PEIICHUIO BOIpPOCAa BIIOJIHE
OTpaBJaHHBIM, a MOTOMY BOIPOC O CyOBEKTe HAJOTOBOro 00s13a-
TEJbCTBA MPUMEHUTENHFHO K HAJIOTAaM Ha HMYIIIECTBO TEPSET CMBICI.

1.2. UHCmumym KoHconudayuu Hasio2ornnamesibuukos

OtkpoiTHe Qunmana (MpeICTaBUTEIbCTBA) SBISACTCS HE €IUH-
CTBCHHOH (OPMOH OCYIIECTBICHHS MPEATPHHAMATEILCKOW Jesi-
TEIBHOCTHU 3a MpejesiaMy peruoHa HaJOTOBOUM peructparmu. Jlis
ITHUX LEJeW IOPUINYECKOe JIMII0 MOXKET CO3/aTh JOoYepHee Ipe-
npusitae. [IpenMyniecTBOM TakoTo BapuaHTa SBISETCS TO, YTO MPH
100-nIpOIICHTHOM YYacTUH B YCTaBHOM KaIllUTalle JJOYSPHETO Tpe/I-
OPUSTHS MAaTEPUHCKOE MOJTHOCTHIO COXpaHSIET B CBOEM pacIops-
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JKEHUM MPUObUIL JOUYEPHETO U OCBOOOXKAAeTcs (3a MCKIIIOUEHUEM
HEKOTOPBIX CIy4yaeB) OT OTBETCTBEHHOCTH IO €ro jaoyiraM. B atom
cllydae MpsMOil mepeBo] NpUObUIA U3 OJHOTO B3aUMO3aBHCHUMOTO
NPEANPUATHS B IPYTO€ HEBO3MOKEH, OJHAKO TaKHE MPEINPUATHS
MOTYT MUHUMHU3HUPOBATh CBOM COBOKYIIHBIE HAJIOTOBBIE 00sI3aTellb-
CTBAa NyTEeM IMepeaadyu Apyr Apyry MMYILIECTBAa MO 3aHWKEHHBIM
(v Ha00OPOT, 3aBBILICHHBIM) IICHAM.

B cBsi3u ¢ 3TUM B MepBOHAYATHLHOM TPABUTEIHCTBEHHOM TIPO-
exTe HanoroBoro koaekca rnpeaycMaTpuBaiach BO3MOXHOCTh KOH-
CONUAAIMH TPEINPUITHI B LEeNsAX Hanoroobmoxenus. [lox koHco-
JUIUPOBAHHON IpyInIon [IOHUMAJIOCh o0beAHEHNE
B3aMMO3aBUCUMBIX TPEANPUITHI (C TOJIEH y4yacTusi B KamuTaie
npyr npyra He menee 80%), BpICTyHaroliee B KauecTBE €IUHOTO
HAJIOTOIUIATENbIINKA B OTHOIICHUH OJJHOTO WIIM HECKOJIBbKUX (ejie-
pabHBIX HAJIOTOB.

O4eBUAHBIMU TPEUMYLIECTBAMH BBEJIEHUS B 3aKOHOJATENb-
CTBO MHCTUTYTa KOHCOJMIMPOBAHHOI TPYMIBI HAJIOTOIUIATEbIIN-
KOB SIBJISIETCS TO, YTO 3TO:

— TIOBBIIIAET OTBETCTBEHHOCTh B3aMMO3aBUCHMBIX JIMI[ I10
HAJOTOBBIM  00s3aTeNbCTBAM  Apyr Japyra (Tak, COTJIacHO
4.5 ¢1.84 mpaButenbcTBeHHOro npoekta HK «ydacTHUKM KOHCOIH-
JUPOBAaHHOW TpYMNIbl HAJIOrOIUIATEIBIIMKOB HECYT COJUAAPHYIO
OTBETCTBEHHOCTh 110 MCIIOJHEHHUIO HAJOTOBBIX 00A3aTENbCTB KOH-
COJIMAMPOBAHHONW TPYMIBI HAJIOTOMJIATENBIIMKOB B YacTU TeX
HAJIOTOB, B OTHOIIEHUH KOTOPBIX TaKas IPYINa BBICTyHAaeT B Kaue-
CTBE €AMHOT0 HAJOTOIUIATEJbIIHUKA. .. IPU HEBBIMIOJHEHUU WA He-
HaJJIeXkKallleM BbBIIIOJHEHUU TOJOBHBIM IPEINPUITHEM BO3JIOKEH-
HBIX Ha HETO 00s3aHHOCTEW» ).

— JIMIIAeT CMbICIA [[EHOBbIE MAaHUMYJISIIIUU B CACIIKAX MEXITY
B3aMMO3aBUCHUMbBIMU JINIIAMU;
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— obJeryaer HaJIOTOBOE aIMUHUCTPUPOBAHME, T.K. HET HEOO-
XOAMMOCTHU NMPOBEPSATH 00OCHOBAHHOCTD 1I€H, IPUMEHSIEMBIX B3au-
MO3aBUCUMBIMH JIULAMH.

Tem He MeHee, CylIeCTBEHHBIM MUHYCOM KOHCOJIUAAINH SIBJISI-
€TCsl TO, YTO OHA JaeT BO3MOXKHOCTb JJISl JIETajJIbHOTO 3aHUKCHHUS
HaJioroo6yaraemMoi 6a3pl 10 HAJOry Ha NPUOBUIb 32 CUET CYMMHU-
pOBaHMsI NMPUOBUIM OJHUX BXOISAIIMX B TPYIIY HPEIIPUATHN C
yObITKaMu JIpyrux. Bcerma MoXHO 1Moao0paTh Takyko TpyIIy
MPEIIPUITHIA, COBOKYITHAsl MPUOBLIbL KOTOPOIi OyIeT paBHA HYIIIO.

Jlis HelTpanu3alu BO3MOXKHBIX 3JI0yHNOTPEeOIeHU KOHCOIH-
JUPOBAHHBIX TPYIII, BBIPAXKAIOIIUXCS B CyMMHPOBAHUU TPUOBLIH C
yObITKaMHu, TpedyeTcsi pa3paboTKa CIUIIKOM CIIOXHBIX IPaBHIL
[Tpuuem, ecnu npaBuia OyayT AOCTATOYHO 3()(PEKTUBHBI, HAIOTO-
IUIATEIBIIUKN YTPATAT 3aUHTEPECOBAHHOCTD B CO3JJaHUU KOHCOJIH-
JTUpPOBaHHBIX Ipynm, a o npoekty HK co3manue takux rpynn pac-
CMaTpPUBAJIOCh UIMEHHO KaK IIPAaBO HAJIOTOILIATEIbIIUKOB.

3aK0HO/IaTeILCTBO HEKOTOPHIX cTpaH (Hampumep, CIIIA) Bme-
HSCT HaJoroIviaTelblIuKaM B O0S3aHHOCTh OOpa3oBaHHE KOHCO-
JUJIUPOBAHHOMN I'PyNIbl (B LEISIX YCTAHOBJIEHUS JOMOJHUTEIbHON
OTBETCTBEHHOCTH MAaTEPUHCKOI0 00IEeCTBa 10 HAJOTOBBIM JI0JIFaM
JIOYEPHHX), HO TOJILKO MpPH YCTAaHOBIEHUM (PakTa cucTeMaTHye-
CKHX LIEHOBBIX MAaHHUITYJIALIMNA MO CHEIKaM MEXIY B3aHMO3aBHUCH-
MBIMH THIAME . B POccHE BBOAUTH MPHHYANTEILHYIO KOHCOIH/IA-
[UI0 HAJIOTOIUIATEIBIIUKOB BpsSA JHU LEJecoo0pa3Ho, Tak Kak
pOCCHUICKOE KOPHOpPaTHUBHOE 3aKOHOJATENbCTBO IO3BOJSET MpPHU-
BJI€Yb MAaTEPUHCKOE XO3SHUCTBEHHOE OOIECTBO K OTBETCTBEHHOCTH
10 JIONITaM JIOYEPHETO 1O CAETKaM, 3aKII0UYEeHHBIM JOYEpHUM 00-

3 W3 marepuano paGoueii rpymmbl nporpammsl Ipasutensctea CIIIA mo
coneiicTBHI0 HajaoroBoi pepopme B Poccun. Kommenrapun I.MaknoHanbaa u
I1.Credana x crarbsam 81-107 npoekra OO1eit yactu Hamorosoro xogexca P®.
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[IECTBOM I10 YKa3aHHUIO MaTEePUHCKOIO, a TAaKXKe B Clly4ae HECOCTO-
ATEJIHLHOCTH J0YEPHEro OOIIecTBa 10 BUHE MATEPUHCKOTO.

Brlmen3nokeHHOe TPUBOJIUT K BBIBOJY O HEIEIECO0Opa3HO-
CTH BKJIIOYEHMSI B POCCHUNCKOE HAJIOTOBOE 3aKOHOIATENbCTBO HH-
CTUTYTa KOHCOJHMALUN HAJIOTOILIATEIIbIIUKOB.

1.3. BosrnoxeHue obsizaHHocmel HarnozornnamernbuwuKka
Ha mpembux nuy

a) Bo3noxenue 00sg3aHHOCTEH HalOTOMJIATEJbIH-
Ka Ha HaJlOTOBOTO areHra

ITo HEeKOTOpBIM BHJAaM HaJIOrOBBIX 00s3aTENBbCTB (HAIPUMED, IO
yIUIaTe MOJOXOHOTO HAJIora 3a padoTaroNMX MO HalMY JIHL, yIUlaTe
HaJlora Ha NpUObUIb C AWBUJICHJIOB U IPOLIEHTOB) OCHOBHBIMU YYacT-
HUKAaMH HaJOTOBBIX IMPABOOTHOILCHHUI SIBJISIFOTCS HAJOTOBBIE areéHTHI,
071 KOTOpbIMU B cTaThe 24 HasoroBoro kojekca NOHUMAKOTCS «JIHLA,
Ha KOTOPBIX B COOTBETCTBUH ¢ HacTosimM KoziekcoM BO3JIOKEHBI 0051
3aHHOCTH I10 UCYHCIICHHIO, YAEPXKAHUIO Y HaJIOroIuIaTeNbIIMKa U Te-
PEUMCIICHUIO B COOTBETCTBYIOIIMI OIODKET (BHEOIOMKETHBIM (POHT)
HajioroB». Takum oOpa3om, B JedcTBylomel penakuun HamoroBoro
KOJIEKCA HAJIOTOBBIE areHThbl HAJOTOIUIATENbIIMKAMU HE MPU3HAIOTCSL.
CrencTBHEM TaKOro MOJIXO0/Ia SBISETCS HEOMPEIeTICHHOCTh BOIIPOCa O
CyOBEKTe HaJIOroBOTO 00sI3aTeNbCTBA B CITy4yae HEUCIIOTHEHHS HaJIoro-
BbIM areHToM cBoux obOs3aHHocteil. Tak, crares 123 HK npemnycmart-
pUBaeT OTBETCTBEHHOCTH B BHE HITpada 3a HEBBHIIOIHEHHE HAJIOro-
BBIM areéHTOM OOS3aHHOCTH TI0 YACP)KaHUIO M (WIH) TIEPEUHCIICHHIO
HasnoroB. OnHako HarnoroBblil Kofekc He JaeT OTBeTa Ha BOIPOC, Ha
KOM JISKUT OOS3aHHOCTh I10 yIUIaTe€ B OFOJDKET CYMMbI HaJOrOBOTO
00s13aTeNbCTBA U TIEHU B CITy4yae HEBBIIIOJIHEHHS HAJIOTOBBIM ar€HTOM
00513aHHOCTH T10 yICPKaHUIO U (FUJTH) TIEPEUHCIICHUIO HAJIOTOB.

C Harelt TOUK 3peHusi, TO 0OCTOSTENBCTBO, YTO HATIOTOBBIE areH-
Thl UCTIOJHSIOT HAJOTOBOE 00S3aTENIbCTBO 3@ CUET JAPYroro JiMia, He
ABJIAETCS OCHOBAaHMEM JJIs1 HEMPU3HAHUS MX HaJOTOIUIATEbIIMKAMHU.
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