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BBepeHue

Hacrosinee yue6HOe TOCOOHME COAEPIKUT CUCTEMATUIECKOE U3-
JIOXKeHUE TIPOobIeMaTUKY COBPEMEHHOM COITMOIIOTHUHY TIPaBa, HOBOTO
Hay4YHOTO HAIpAaBJEHHUs B OTEUECTBEHHOM OOIIeCTBOBEEHUH, KO-
TOPOE pacCMaTPUBAET MPABOBYIO CHCTEMY, IIPABOBBIE OTHOIIEHUS
B CBSI3U C JKU3HBIO, COIMANbHOM MpakTUKoM. Kak nu3BecTHO, Tpa-
BO — 3TO sIBJIEHUE COIUATBHOE, OHO SBJIAETCS MPOAYKTOM 00IIe-
CTBEHHOT'O Pa3BUTHA, GOPMOI 00IIeCTBEHHBIX OTHOIIEHUH. B Ha-
CTOslllee BpEMs y4eHble YOeJIUTENbHO JOKa3aau, YTO KOHEYHBIE
pe3y/bTaThl IeHCTBUA HOPM TIpaBa 3aBUCAT He TOJIHKO U HE CTOJb-
KO OT CTEIIeHU UX COBEPIIEHCTBA, CKOJIBKO OT IIPABOBBIX U COI[UATTh-
HBIX SIBJIEHUH ¥ TIPOIIECCOB, ONOCPEAYIOIIUX MTPOLIECC PeaTU3annuu
STUX HOPM B KOHKPETHBIX OTHONIEHUSAX PABOMEPHOM TIOBEIEHUU.
VIMeHHO MoaToMy 6e3 06CTOATEIbHOTO M3yYeHHs IIPaBOBOI U CO-
[IUATBHOM cpefbl, 00pasymolleil KOHKPETHO-UCTOPUIECKHE YCIIO-
BUs, GOH /lelicTBUSA TIpaBa, HeMb3s OCYIIECTBIATh CKOIbKO-HUOYAb
IJIOZIOTBOPHYIO /IEATENbHOCTh KaK Ha CTaZIUM 3aKOHOTBOPYECTBA,
TaK ¥ IPaBOIPUMEHEHUS.

Kak oTMedYaloT coBpeMeHHbIE UCCIeZ0BATENN B 00IACTH COLIU-
onoruu npasa I'. 1. IkonHukoBa u B. II. JIdieHko, «cerogHa sce
HacToHUYMBeE MPOsABIIsIeT cebs HeoOXOAUMOCTb BCECTOPOHHETO
Y CYI[HOCTHOT'O OCMBICJIEHUSI IPAaBOBOM peasbHOCTH... Jluajek-
TUKa B3aUMO/IECTBUSA MPaBOBOI peaJbHOCTU ¢ MHOTOYHCIEH-
HBIMH PeabHOCTAMU OOIIECTBA U KU3HEHHOI'0 MHUpa YeJoBeKa
TaKOBa, YTO Pa3JNYHbIe TPpe0Opa3oBaHUs, IIPOUCXOAIINE B aK-
TyaJbHOM [eATeNbHOCTH, peaausylolneil 3Ty cBsA3b, He HCYe-
3ar0T Geccie[HO ¢ ee MpeKpallleHueM, a aKKyMyJaupyTcs. Tak
MIPOMCXOJUT BO BCEH NMPaBOTBOPYECKOM, TPABOOXPAHUTENbHON
¥ TIPaBOTIPUMEHUTEIbHOM eATeTbHOCTH. [[OHMMaH1e 3TOTO B3a-
UMO/IEMCTBUSA BIUAET Ha BBIPAbOTKY €riocoboB, cpeAcTB, GbopM,
HOPM IOpHUANYECKUX 3aKOHOB. COI[MOJIOTHS MpaBa MO3BOJAET
YBUZETh MepPy aKTyalu3aluy HaKOIUIEHHOMH ZeATeTbHOCTH, Ha-
MPaBJIEHHOCTh U3MeHEeHHUs TTPaBOBOM peasbHOCTHU, B3aUMO/EH-
CTBUE B Hell HOBOT'O M CTApOro, CTENEeHb HOBU3HBI, I'PAHUIIBI
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IIpeeMCTBeHHOCTU»!. Conunosiorusa npasa IIpu3BaHa u3ydarThb CO-
IMaJbHYIO MPUPOAY U Ha3HAaYeHUe IIpaBa, PaCKPhIBATh U aHAJIU-
3UpPOBaTh XapaKTep, JIOTUKY U 3aKOHOMEPHOCTH B3aUMOCBsA3eH
Y B3aUMOZEeUCTBYA NpaBa C APYTUMHU COLUATbHBIMU ABIEHUAMU
1 061ecTBOM B IiesioM. COIMaNbHBIN acleKT IpaBa prodpeTaer
0co0yI0 aKTyalIbHOCTD JJIs1 POCCUHCKOMN IOPUCIPYZAEHLINH U BBIC-
1Iero IPUANIECKOTO 00PAa30BaHUSA B YCIOBUAX CTPYKTYPHBIX pe-
dopM B mocTconmanucTudeckoil Poccuu, HampaBJIeHHBIX HA yT-
BEpXK/EeHHUE B CTPaHe Uel U IIeHHOCTEeN MpaB U cBOOO/ YeloBeKa
U rpakZiaHnHa, GOPMHUPOBAHUS IPa’kJaHCKOro obIiecTBa U Je-
MOKPaTHU4YeCKOT'O IIPaBOBOT'0 I'OCYyZAapCTBa.

K coxxanenuto, faHHas ydyeOHasa AMCITUILIMHA TIOKA MpeNnoja-
€TCS JINIIb B HEKOTOPBIX IOPUANIECKUX 00Pa30BaTEIbHbBIX YIPEK-
neHusax. [Ipo6esbl COIUOMOTUYECKOTO 06pa3oBaHus CTYZAEHTOB
IOpUUYECKUX By30B U (aKyIbTETOB HE BOCIIOJHAIOTCA KypcaMu
TEOPUH roCcyZapCTBa U NMpaBa, OTPACIEBLIX I0OPUAUYECKUX AUCIIH-
IUTUH, KOTOPbIE OCBEIaloT CBOM IpeiMeT ¢ popMaIbHO-IOTHYe-
CKUX, I0PUJUKO-TOrMaTHIECKUX TTO3ULNH, OCTaB/AA 6e3 BHUMa-
HUS COI[MABHBIA acleKT MeXaHW3Ma MPaBOBOT'O PETYIUPOBAHUA.
OTCcyTCTBUE JOCTAaTOYHBIX 3HAHWUI U HAaBBIKOB COLIMOJIOTUYECKO-
ro a”ajau3a mpaBa obopayuBaeTcs IPUHATHEM HedDDEeKTUBHBIX
MPaBOBBIX HOPM, HEIOCTATKH KOTOPBIX OOHAPYKUBAIOTCA CPasy
rocjie BCTYIUIEHUS UX B CUIy. VIMEHHO HeJOCTaTOYHOEe BHUMA-
HHMEe K COLMaJbHO-TIPAaBOBLIM (aKTOpaM B 3aKOHOTBOPYECKOM,
MIPaBONPUMEHUTETBLHON JIeATETbHOCTH ABIAETCA OCHOBHOU MpH-
YUHOM AeKJIaPaTUBHOCTY MHOTOYMCIEHHBIX IPABOBBIX HOPM, UTO
XapaKTepHO /i HbIHE JieHCTBYyIOero ¢pezepaabHOrO 3aKOHO/A-
TEJbCTBA U 3aKOHOZAATENbCTBA CyOBeKTOB desepariuu. VI3MeHUTh
CJIOKUBIIYIOCSA CUTYAIUIO K Jy4IeMy MOXXHO JIUIIb TOCPEJCTBOM
BHeJpeHHUs COLMOJIOTUYECKOT0 aHalIn3a B 3aKOHOTBOPYECKHUH
Mpoliecc, ero akKTUBHOI'0O MPUMEHEHUs HA CTAaAUU IOATOTOBKU
KOHIIENITUH 3aKOHOIIPOEKTa U MPOrHO3UPOBaHUsA 3 PeKTUBHO-
CTU TIPOEKTUPYEMBIX HOPM IpaBa. A 3TO, B CBOIO 04epe/b, Tpeby-
€T BHECEHUS COOTBETCTBYIOIIUX N3MEHEHUN B 06pa3oBaTeNbHbBIN
MIpoIIece, B cofiepyKaHue 3HAHUM, HABBIKOB Y YMEHUH, KOTOPBIMU
JIOJDKHBI 00J1a/IaTh BBIMTYCKHUKYU IOPUUYECKUX BY30B U (HaKyib-
TETOB.

1 Cwm.: Uxonnuxosa I. U., Jlawenxo B. II. Conuonorus mpaBa Kak HaydHoe
HaIpasJeHue: IpobJIeMbl CTAHOBIEHNA // YdeHble 3aliCKU. COIIONIOTHA U GIIO-
codus npasa. 2008. N2 4. C. 61—62.
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[IpeanaraeMoe BHUMaHUIO YHUTaTeNel yuebHoe mocobue moj-
TOTOBJIEHO C YYETOM OTEYECTBEHHOTO U 3apy6eskHOro ombita ¢Gop-
MUPOBAHUA U PA3BUTHS COITMOJIOTHUY TIPaBa, C MMO3UIINI COBPEMEH-
HBIX W/ied U KOHIIEMIUHI B 06J1aCTU IOPUCTIPYAEHITUN, COITMOIOTHN
U IPYTUX CMEXHBIX 0BIeCTBEHHBIX HayK. B HacTosAmeM yuebHOM
moco6uu u3jaraioTcsa 6a3oBble MPOOGJEMbl COIMOIOTHHN TIpaBa,
yCBOEHHE KOTOPHIX CTyZIEHTAMHU 00eCITeYBaEeT He TOJIhKO 3HAHME
WMH OCHOB JJaHHOM Hay4YHOMH AUCIUILINHBI, HO U GOpMUpOBaHIe
HeOOXOAUMBIX HaBBIKOB M YMEHMI CaMOCTOSITENBHOIO COMOJIOTH-
YECKOT0 aHa/IM3a IIPaBOBBIX SBJIEHMI. DTOMY HEMAJIO CIIOCOGCTBYET
M3/I0KEeHNE B y4eOHMKE OCHOB METOOJIOTHUN U METOAUKH COLIMOJIO-
FHYECKUX UCCIeIOBaHUU B chepe IpaBa, B TOM YHC/IE PACKPHITHE
MOPA/IKA TIOATOTOBKU MPOTPAMMBbI COITMOJIOTUYECKOTO UCCIeA0Ba-
HUsA, IPOBE/IEHUS TaKUX COIMOJOTUYECKUX MPOIeAYP, Kak HabIto-
JIeHe, OTIpoc, 06001IeHNEe COITUONIOTUYECKON NHOPMAITUH.



naBa 1
counonorna NnPABA KAK HAYYHAA
ANCLUITUHA

1.1. 06beKT 1 NpeAMeT COLMONOrN NpaBa

[IpaBo sABsieTCA OOBEKTOM M3YYEHUs PA3JIUYHBIX HAyK Kak
IOPUIUYECKOTO, TaK M HEIOPUAUYECKOTO XapakTepa. Byayuu ciox-
HBIM, MHOTOTPAHHBIM U Pa3HOYPOBHEBBIM OOIIECTBEHHBIM SIBJIE-
HHEM, TTPaBO He MOJKET He TOTaZiaTh B 0JIe 3pEHUS U COLMAIbHON
¢unocodpuu, U COUMONOTUH, U TOJUTOJOTHY, U IIPABOBEJEHUA,
U collaibHOM IICUXOJIOTUH, Y STHOJIOTHUU, U aHTPOIIOJIOTUU U MHO-
rUX Apyrux Hayk. O3Ha4aeT Jii 9TO, YTO YKa3aHHbIe HAayKU C OZHUX
U TeX JKe MO3UIMU KCCIeAyIOT MpaBo? Pasymeercs, 3TO He Tak.
Kaxzas u3 HUX TOAXOAUT K HEMY TI0-CBOEMY, UCXOZS U3 COOCTBEH-
HOM, crelnnpruIecKOr MIPUPOAbI U XapaKTepa, YTO HaXOJUT BhIpa-
JKEHUE B OIPe/IeIEHUH ee 0co00ro mpeiMeTa.

Bompockl 06 06beKTe, MpeAMeTe HayKH — BOIPOCHI O TOM,
YTO OHa uay4aeT. [10/i 06EKTOM HAayKU MOHUMAETCA TO, HA YTO
HaTpaBJieH TPoIlecc MO3HaHUA U 0ObsCHEeHUS (MCCIeOBaHUM).
[TpeagMeTOM XKe HAYKU ABJAIOTCSI CTOPOHBI, CBA3M, OTHOUIEHUS
B cocTaBe 00BbeKTa, KOTOPhle HETIOCPECTBEHHO MOAJNEXAT U3Y-
YEeHWIO U 00BsACHEeHUI0 Haykoi. Kak oTmeuaeT 3. B. TazieBocsaH,
B paMKaX yKa3aHHOU OOIIHOCTH 06BheKTa MO3HaHUsA Pa3HBIX HAYK
0 TIpaBe COIMOJIOTHUS U, TIPEXK/IE BCETO COIMOIOTHUA IIPaBa, XapaKTe-
pHU3yeTcs CBOeoOpasHbIM TOAX0J0M K ero usydeHuto. COIMoMoT A,
COLIMOJIOTHSA TIpaBa UCCIENYET COIMOJIOTMYECKOe B MPaBe, T.€. pac-
CMaTpHUBaeT IPaBO KaK OZHY U3 COITUANbHBIX TIOZICKICTEM, KaK COITH-
aJbHBIM MHCTUTYT. DTO O3HAYAET, YTO MPABO MU3y4YaETCSI C TOYKHU
3peHUs MPOSBIEHUA B HEM, IIPEX/e BCETO, UHTEPECOB, IIEHHO-
cTeil 1 HOpM, AeNCTBUM U B3aUMOJeUCTBUIN JTUYHOCTEN, COIHAb-
HBIX TPYII U 06IecTBa B IeJoM. [103TOMYy HeNoCpeACTBEHHBIM
00BEKTOM COITHOJIOTHUH IIpaBa SIBJISETCS He caMo 1o cebe Impaso,
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a ero B3anMOCBA3b ¥ B3aUMOJIEICTBUE C COIITYMOM, YTO HAXOJUT
CBO€e BBIpaKeHUE KaK B COIUAIBLHON 00YCIOBIEHHOCTH MpaBa, TaK
U B BO3/IeHiCTBUY IIpaBa Ha COI[HAIbHYIO peajibHOCTh!.

COOTBETCTBEHHO COLIMOJIOTHIO ITPaBa MOXKHO OTIPeJeTUTh KakK
HayKy (oTpacyib HayKu) 00 OOIIUX U CITenUbUIECKUX COIMATbHbBIX
3aKOHOMEPHOCTAX U MexaHu3MaX B3auMO/eHCTBYsA MTpaBa U 001Ie-
CTBA KaK COIMAIbHOMN crcTeMbl. Kak CTIKOBAs, MEXANCIUIUIHAD-
HafA OTpacjab HAyYHOTO 3HAHUA COIMOJIOTHSA IIpaBa UMeeT CBOUM
00BEKTOM He COITUYM U NPaBa, B3AThIE B OTAETHbHOCTU, & B3AHMOC-
BfA3b U B3aMMO/EHCTBHE COLMAIBHOTO U IIPABOBOT0, TOYHEE, COIH-
aspHO-HenpaBoBoro. COIMOIOTHIO NTpaBa He UHTEPECYIOT IIpaBa
Y TIPaBOOTHOIIIEHUS, pacCMaTPpUBaeMble BHE OPTaHUYECKOH, CyIIl-
HOCTHOU CBSI3U C COLIIMYMOM, a TaK)Xe COIMaJIbHbIe HEIPaBOBbBIE
ABJIEHUA U TIPOIIECCHI, He ONOCpeZOoBaHHbIEe ITPABOBBIMU HOPMaMU
U OTHOIIEHUAMU. VIMEHHO B 3TOM CMBIC/IE cjelyeT IMOHUMAaTh
MOJIOKEHUE O TOM, UTO «COLMOJIOTHA MTpaBa U3ydaeT COI[HalbHOE
B IIpaBe, IPaBOBOeE KaK creludrudecKoe MposBIeHNe COIUATBHOTO,
[IpaBOBOE B €ANHCTBE C COLMATbHO-HEIIPABOBBIM»2,

TakuM 06pa3oM, IpeIMET COITMOJOTUM MpaBa BKJIIOYAET yCJIO-
BUA BO3HUKHOBEHMA, QYHKIMOHUPOBAHUA IIpaBa, COLMAIbHbBIE
MTOCJIEZICTBUS €ro JeHCTBUA B OOIIeCTBe, cCaM MEeXaHU3M JeUCTBUS
MpaBa, KOTOPHIH He MOXET He OBITh COI[MaTbHO-TIPABOBBIM. I10JTb-
CKUU ydeHbIl A. [ToATypelKUl MHUIIET, YTO COIIUOJIOTHSA MpaBa
n3ydJaeT JelicTBUe IIpaBa, ero 3QpPpeKTUBHOCTD, a TaKXKe HaKTOPHI,
ux obycnosnuBatormue3. B. I1. Kazumupuyk u FO. A. CycioB mosa-
raloT, YTO COLIMOJIOTHA IIPaBa U3ydaerT:

1) coumanpHy OOYCJIOBJIEHHOCTh IpaBa, ero MHCTUTYTOB
Y HOPM, 3aKOHOMEPHOCTH BO3/E€HCTBUA Ha MPaBO BCEH CUCTEMBI
MaTEPUATbHBIX U JYXOBHBIX (paKTOPOB;

2) MexaHU3M JIeHCTBUSA TIpaBa B 0OIecTBe, 3aKOHOMEPHOCTHU
BO3ZIEWICTBUA MIPaBa U IPAaBOIPUMEHUTENbHON MPAaKTUKU Ha pa3-
JINYHBIE CTOPOHBI COI[HATBbHOM JKU3HU;

3) addeKTUBHOCTD JeWCTBUA MPaBa, €ro UHCTUTYTOB M HOPM
B PETYJIMPOBAHUU MTOBEJEHUA IO,

1 Tadesocsin 3. B. Couponiorys IpaBa 1 ee MeCTo B cUcTeMe Hayk o mpase //
locynapctso u npaso. 1998. N° 1. C. 49.

2 Tam xe. C. 50.

3 IModzypeuxuii A. Ouepk colronoruu npasa. — M., 1971. C. 3.

4 Kasumupuyx B. II. Conmosorudeckre uccieoBaHusA B npase //MeTozomo-
ruveckue mpobieMbl COBETCKOU opuandeckoi Hayku. — M., 1980. C. 235; Cyc-
2108 10. A. KOHKpeTHBIe UCCIeI0BAaHNUA U Pa3BUTHE COLMOIOruu npasa. — JI., 1983.
C.11.



Vcnonb30BaHUe COLMOJIOTMYECKUX METOJOB B IOPUANYECKOUN
HayKe IIOMOraeT yCTaHOBUTh, B KAKOW CTeleHU IIpaBOBble HOPMBI
peanu3yioTcs B peaqbHOM KHU3HU; CyIIECTBYET JIU Pa3phiB MEXIy
CYLIUM U JIOJDKHBIM, @ €CJIU €CTh, TO B YeM OH IIPOABJIAETCA; KaKoe
MECTO 3aHUMAIOT NPaBOBBIE HOPMBI B CTPYKType OOIeCTBEH-
HOTO co3HaHus. CpeAu coLMaNbHBIX ABJIEHUU UMEIOTCA Takue,
Jell 10pUANYECKUN XapaKTep ABJAETCS OUEBUJHBIM U BeAVIINM.
K HMUM MOXXHO OTHECTHU 3aKOH, CyZieOHOe U a[MUHUCTPATHUBHOE
pellieHue U T.J. VX MOXHO onpeZie/IUTh KaK IIepBUYHbIE IOpUAU-
JecKue ABJIEHUA. B TO ke BpeMsa COLMOJIOTHSA NpaBa He JOJKHA
3aMBIKaTbhCA TOJABKO Ha U3yUYeHUU NEePBUYHBIX IOPUANYECKUX ABJIe-
HUM, HO U 06PaTUTh BHUMAaHUE Ha BTOPUYHBIE, KOTOPBIE TaK WU
WHaye OI0CPeyI0TCA IPaBOM, IIONAZAAI0T IOZ AeiicTBYe IPaBOBOTO
PETYJIUPOBAHUSI: CEMbsI, COOCTBEHHOCTb, OTBETCTBEHHOCTh, ITpaBa
1 06513aHHOCTH, yIIpaBieHve. IHBIMU CJIOBaMU, COITUOJIOTHS TIpaBa
Mpu3BaHa U3y4yaTb B3aUMOZENUCTBUE COIUYMA U €Tr0 CTPYKTYPHBIX
BJIEMEHTOB C IIPABOM U €r'0 OTPaC/IAMU, B JAHHOM CJIydae, COOTBET-
CTBEHHO, C CEMENHBIM IIPAaBOM, ITPaBOM COOCTBEHHOCTH, IOpUUYE-
CKOU OTBETCTBEHHOCTBIO U T.J.

OO6BEKTOM M3y4YEHUS COLIMOJIOTUH ITPABa SABJIAIOTCS COIIATbHBIE
byHKIIMY TpaBa, MOCIEeCTBYSA, CBA3aHHbIE C TPUHATHEM U BBeJe-
HUEM B O0IIECTBEHHYIO KU3Hb TPAaBOBBIX aKTOB. B JaHHOM HampaB-
JIEHUU TOAXOZBl NIPaBOBEJEHUA U COLMOJOIUU IIpaBa 3aMeTHO
pacxozaTes. Eciu opuct 6yZieT OCHOBHOEe BHUMAaHU€E HaMpaBIATh
Ha u3ydyeHUe IPUANYECKON HOPMEBI, TOYHOCTb U JIETUTUMHOCTD
ee IIpUMEeHEeHUs, TO COIMOJIoTa IIpaBa 3auHTepecyeT APYyroi Kpyr
mpobseM: 0cobeHHOCTU TIOBeIeHUsA CyObeKTOB MpaBa U UX MOTH-
Bally, YCTAHOBKY, a TaKXe TO, B KaKOU Mepe UM yZAaJIoCh peanu-
30BaTh CBOU OXKW/JAHWA, 3aKOHHBIE UHTEPEeCH], B KAKUX 3HaYeHUAX
OHU WHTEPIPETUPYIOT OPUIINATBbHYI0O HOPMY 3aKOHOJATeNIbCTBA.
Conyonorus mpaBa M3y4YaeT peajbHOEe MOBeJeHUE CYyOBEKTOB
IpaBa B TaKUX NPOABJIEHUAX, KaK, HallpuMep, YPOBEHb IIpaBOBOM
MHPOPMHUPOBAHHOCTH, TPOPECCHOHANBHBIN CTAaTyC PabOTHUKOB
IopuAnYecKolt chepbl, 06pazoBaHue, MOJ, BO3PACT, COLUATBHO-
IIpaBOBBIE YCTAHOBKH, TPABOBOM HUTHIIU3M.

Kak ormeuarot B. H. Kyzapasues u B. I1. Kasumupuyk, npegMeTom
COIMAMbHO-TIPABOBBIX UCCAEAOBAHUN SABIAIOTCA OOIIECTBEHHbIE
OTHOIIIEHYS, CKJIa/IbIBAOIHEC KaK TIPU GOPMUPOBAHUY IIPABOBIX
aKTOB, T.e. IIPU MOATOTOBKE IlepeBOZa COIMAJbHBIX OTHOIIEHUN
Ha A3BIK IOPUIUYECKUX HOPM, TaK U B KOHEYHOM IIyHKTe — IIpU
repeBo/ie, peaau3aliii MPaBOBLIX MpeANHUCAaHUM B collMajibHOe
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MoBeZleHHEe JIMYHOCTH U COIMATbHBIX oOpa3oBaHuiil. B gaHHOM
CUTyalli{ BOBCE HE CIyYaliHBIM BBHITJIIZIUT TO OOCTOATETHCTBO, YTO
COITMOJIOTHA TIpaBa obpalaeT cBoe BHUMaHUe Ha KopIyc mpodec-
CHOHANbHBIX IOPUCTOB, UX MECTO U POJIb B 001ecTBe. COIMOIOTHIO
IpaBa MHTEPECYET HE CTOJHKO MOPSANOK BOSHUKHOBEHUS COOTBET-
CTBYIOIIMX OPTaHOB, UX IPABOBOE IMOJIOXKEHUE, CKOJIBKO ITPECTIIK
IOpUANYECKO Tpodeccuu, 0COOEHHOCTH MOBEAEHUS TPOPECCHO-
HaJIbHOTO IOPUCTA, IJIaBHBIM 00pa3oM, ¢ MO3UITUI rpakJaH, obpa-
IIABIINXCS 32 IOPUAUYECKON YCIyTOM!.

37ech Helb3sd HE OTMETUTH M TaKylo 00JIacTh IIpeaMeTa COIU-
OJIOTUM TIPaBa, KaK OPraHU3aIluio U OCYIIeCTBIEeHNE KOHKPETHBIX
(TIpUKJIaZHBIX) COITMATBHO-TIPABOBBIX UCC/IEIOBAHUM IOPUIUYECKOU
npakTuku. Ilo mEHeHuro B. H. Kyzgpasnesa u B. 1. Kazumupuyka,
KOHKDETHBIE COIIMOJIOTUYECKHE HCCIeIOBAHUSA B IIPaBe HaIleJIeHbI
Ha u3yYeHue KaK COIUaNbHOM 0OYCIOBIEHHOCTH, TaK U COIUAb-
HOTO ZieWicTBYS 3GGEKTUBHOCTH MPABA U €T'0 UHCTUTYTOB, PACKPHI-
THEe BIUSHUA MpaBa Ha OOIeCTBEHHBIE OTHOIIEHUS, Ha TIPAKTUKY,
1 00paTHOTO BO3JENCTBUA COIMAJBHBIX (AKTOPOB Ha IIPaBoO2.
Takast popmysia mpeZMeTa COLMOIOTHUH MPaBa ABISETCA ONMTUMAahb-
HOI U OTpakaeT TO 001Iee, UTO COMMIKAET yUeHBIX — KaK IOPUCTOB,
TaK U colpooroB. ColMoJIOry MpaBa pacCMaTpUBAIOT CaMO IIPaBo
KaK COI[Ma/lbHbIN MHCTUTYT, PETYIUPYIOIINN OTHOLIEHUS B 00IIIe-
cTBe, 00ecIeYrBaoIIuil MOPAAOK U CONMUANbHYIO CTaOUIbHOCTD.
[To muenuto C. C. AsekceeBa, «MMEHHO MPaBO 10 CBOEU MCXOAHOMU
CYyTH TIpe/icTaBIsAeT cob0i obpa3oBaHuUe, TPOUCXOASIIEE U3 JKUIHU
JIFOZIel, KOTOPOe JIOTUYECKU U NCTOPUYECKU TIpeHa3HaYeHO OBbITh
WHCTUTYTOM, TIPU3BAHHBIM YIIOPSAZ0YHUBATH CBOOOAY, MpUIaBaTh
el ompe/ieIeHHOCTh U 00eCTIeYeHHOCTh, a OTCIo/la — YeJoBede-
CKO€e CoZiepKaHWe, UCTUHHO YeJIOBEYECKYIO0 IIEHHOCTh»3. B aTOM
U 3aKJII0YAEeTCs COMaIbHOE MpeiHa3HaYeHre MMpaBa.

3avyacTyio B 00IIeCTBE 0OCTOSATENbCTBA CKJIABIBAIOTCA TaKUM
06pa3oM, YTO B CHIIy OOBEKTUBHBIX U CyOBEKTUBHBIX IPUYUH TIpa-
BOBBIE YCTAHOBJIEHUS HE BBIMOJTHAIOT CBOMX QYHKIINIM, a HAIPOTHUB,
J1e30pTraHU30BLIBAIOT OOIECTBEHHBIE CBA3U, HE COOTBETCTBYIOT
BeJIEHUSIM BpeMeHU. [IpaBoBble HOPMBI MOL'YT OBITh IIPUHSATHIMU
B COOTBETCTBYIOIIIEM ITOPSIZIKE, HO 6e3eICTBOBATh, TIEPEPOKAAThCS

1 Kyopssues B. H., Kasumupuyk B. I1. CoBpeMeHHas COLHOJIOrUA MpaBa. — M.,
1995. C. 9.

2 Tam xe. C. 9.

3 Anexceeg C. C. @unocodus npasa. — M., 1998. C. 94—95.
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B UMUTAIMOHHYIO TMPABOBYIO CHUCTEMY, B «abCypAHOE MpaBoO»l.
SpKUM TIpUMEPOM B 3TOM CBSA3U MOTYT CIAYXUTb KOHCTUTyIIUMN
CCCP 1936, 1977 rr., npoBO3IIallleHHbIe B HUX IIpaBa I'pa)kJaH
U UX peaJbHOE OCYIIECTBIEHNE B COBETCKOM OOIIECTBE.

Couuosnorus mpaBa UCXOAUT U3 Pa3jNUYUA MeXAY MPaBOBbI-
MU U OOIIeCTBEHHBIMU OTHOIIEHUSIMHU, IIPU TOM MPaBO paccMma-
TPUBAETCA C TOYKU 3peHUs Iejiel, MHTepecoB TeX WU UHBIX CO-
IIMaJbHBIX TPYII, OpraHu3aluil U UHAUBUIOB, a GaKT MPUHATUA
obUNMaNbHON IOPUANYECKON HOPMBI HE pacCMaTPUBAETCs €UH-
CTBEHHBIM M JOCTATOYHBIM YCJIOBHEM JeHCTBUSA MpaBa B 0bIie-
ctBe. COIMOJIOTH CTPEMSATCA U3ydaTh COIMAIbHbIE OTHOIIEHUS,
HYKJalonecs B 3aKOHOJATETbHOM PEryJupPOBaHUM, UCCIENYIOT
peasbHOE BO3/IEHICTBHME HOPM IIpaBa Ha Pa3jUYHBIE CTOPOHEI CO-
LIMyMa, UX BOCIIPUATHE, IOHUMAaHWe, 3HaHWE Pa3JIMYHBIMU KaTero-
pUSAMU HacejleHUs, IpaBOBble OPHUEHTAIIMU U IPAaBOBOE MOBeJeHNe
Jofeil. B 1esoM, paccMOTpeHHbIe MeTO/I0JIOTHYeCKUe OCHOBAHUS
COIIMOJIOTHU TIpaBa MO3BOJIAIOT YTBEPKAATh, YTO JaHHAS OTPACIb
3HAHUSA UMEET CBOIO HUIIY B COLIMOJIOTHH, U 3Ty cpepy Mo3HAHUA
HUKaK Helb3sd K MPOCTOU KOMIMJIAIMU TOJOXKEHUN MPaBOBBIX
HayK.

1.2. CraTyc M CTPYKTYpa couuonorum npasa

CraTyc HayK{ BKJIIOYAeT ee IOJIOXKEHUe B CUCTeMe POACTBEH-
HBIX HayK, KDUTEPUU CAMOCTOSATENbHOCTH JaHHOW HAyYHOU JWC-
LIUIUIMHBI, a TAK)Ke BOCTPeOOBAHHOCTh Pe3y/IbTaTOB HayKU o0IIe-
cTBOM. [TosTOJKeHUe COIMOIOTHH TIpaBa B CUCTEME OBIIeCTBEHHbIX
HayK, B IEPBYIO O4Yepe/ib TI0 OTHOIIEHUIO K TPaBOBEAEHUIO U 00Tl
COLIMOJIOTMH, HE OIpeZie/IeHO AOCTAaTOYHO 4eTKo. K mpumepy,
H. Puddenp, kraccudunmpys cOBpeMeHHbIE TEUEHUs B 3aTIaJHON
COI[MOJIOTUU TIpaBa, BhHIZEJAET TPU I'PYNIBI MHEHUM 1O MOBOAY
COOTHOIIIeHUA NOoC/IeJHeN ¢ IopUCTIpyJeHIINel:

1) conuosnoruda npaBa MIOHMMAaETCA KaK BCIIOMoTraTe/lbHasd JUcC-
IIMIUIMHA B paMKax mpaBoBezenus (A. Hyycbaywm, K. JlreBemiuH
v ap.);

2) coumoJioTHA MpaBa pacCMaTpUBaeTCA B KauecTBe Pa3HOBU/-
HoCTH Teopuu npasa (3. [topkreiim, A. Xerectpem, B. JIyHAIIITOAT,
H. Jlyman u gp.);

1Cwm.: Kapbonve )K. FOpuamdeckas corponorus. — M., 1986. C. 291, 292.
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3) colosiorys mpaBa ABAAETCA OTPACIbIO OBOIIEH COIMOIOTHY
WY CaMOCTOATEIbHOM colfronorndeckoii aucnumntoi (E. Opnux,
JK. T'ypBuu, M. Bebep, P. Kenur u ap.)1L.

B coBpemMeHHO! 0Te4eCTBEHHOU HayKe CyIecTBYeT ZBa MOAXO-
Jla B IOHUMAaHUU U IIOCTPOEHUU COLIMOJIOTUU ITpaBa — Kak I0pU-
JIUYEeCKOM U KaK COLIMOJIOTMYeCKON AUCIHUILIMHEBL. BOJBIIMHCTBO
aBTOPOB apTryMEHTHUPYIOT MPOAYKTUBHOCTH M 000CHOBAaHHOCTD IO~
HUMaHMA COI[MOJIOTUH ITpaBa KaK COIMOJOTMYeCKOMN AUCITUTLIUHEI.
JlaHHYI0 TOYKY 3pEeHUS PasZesioT U aBTOPhI HACTOAIIETO YIeOHH-
ka. HeobxouMo 06paTUTh BHUMaHUE Ha TO 0OCTOSITENbCTBO, YTO
JUIST COLIMOJIOTUYECKOM HayKy IpaBO He SBJSETCS YHUKaJIbHBIM
00BEKTOM M3yUeHHU, CYIIECTBYIOT AECATKH «COIMOJOTHI» Pa3Iuy-
HbIX chep 0bIIecTBEeHHON XU3HU (SKOHOMUYECKast COIUOJIOTHS,
BOEHHAs COI[UOJIOTHUS, COIIUOJIOTUSA TPYZA, COLUOJOTUS PEUTUH,
COITMOJIOTHSA YIIPaBJeHUsd U T.J.), IO MMOBOJAY COLIMOJIOTUYECKOTO
XapakTepa KOTOPBIX COMHEHUH He BO3HUKaeT. Ho cmop o comuo-
JIOTUY TIpaBa UMeeT 00beKTUBHBIE MPeATIoCchUTKU. C dopMambHON
TOYKU 3PEHUA HE CYNIeCTBYET OOBEKTUBHBIX MPENATCTBUM JIs
TOTO, YTOOBI COIMOJIOTHUSA MpaBa CyIlecTBOBajIa KaK COIMOIOTHYE-
cKas JUCIIUIUIMHA. B TO ke BpeMs HeJb3sd He COIJIACUTHCS C pac-
cykaeHuaMu B. B. JlamaeBoit o TOM, YTO IIpU3HAHHE COIMOJIOTUHU
IpaBa B Ka4eCTBE COI[MOJIOTHYECKON AUCIUILTUHBI — 3TO CKOpee
MTOCTYJINPOBaHUE HEOOXOAUMOCTH, YEM peasbHbIN (akT. Peasb-
HOE€ JKe TOJIOKEHHE JIeJl TAKOBO, YTO OOJIBITHHCTBO JIUTEPATYPHI
10 COLMOJIOTUU TPaBa HAIMCAHO IPUCTAMU, «IIOKA OTCYTCTBYET
MTOHATUWHO-TEOPETUYECKAS YBSA3Ka MTpeJMeTa U MeTo/[a 001Ie co-
LIMOJIOTHUU C TIPEAMETOM U METOZIOM COITMOJIOTHHU IIpaBa Kak ee OT-
ZIeTbHOU OTpacyiv, He chOPMHUPOBAHO COI[UOJIOTUYECKOE TIOHATHE
npaBa»2. He TepseT cBoell akTyaJbHOCTU U YIIpeK, CAeJlaHHBIN
J. B. TazeBOoCSIHOM, B TOM, UYTO B Pa3BUTHU COIIMOJIOTHU IIpaBa
B Halllell CTpaHe B MTOCJIEJHUE TPU-UYEThIPE JECATUIETHSA TOJI0C CO-
IIOJIOTOB HECOTIOCTABUMO cJiabee, YeM MPaBOBEOB, U 3a/1a4a 000-
CHOBAHUS COIMOJIOTUH TpaBa KaK OTPAaCIX COIMOJIOTUHU Z0/KHA
MIpUBJIeYb BHUMAaHUE COIMOJIOTOBS.

1 1Tur. no xu.: Ipesyos FO. H. Couuonorus npasa. Kypc nexuuit. — CII6., 2001.
C. 23.

2 Jlanaesa B. B. Comnponorus mpaBa B cucTeMe obuiecTBoBeeHus //Tocynap-
cTBO U npaso. 2000. N° 4. C. 81—82.

3 Tadesocan 3. B. Conuonorus mpaBa U ee MecTo B CHCTeMe HayK O TipaBe //
TocyzapcTBo u nmpaso. 1998. N¢ 1. C. 53.
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B nanHO# cuTyaruu ocobyro IeHHOCTh MpUobpeTaroT paspa-
60TKM y4ebHOTO Kypca COI[MOJOTUM MpaBa, BeAyI[HUecs B By3ax.
OTu pa3paboTKU XOTA U He MOTYT KOMIIEHCUPOBATh OTCYTCTBHUE
CUCTEMAaTUYHBIX HAYYHBIX UCCAETOBAHUM, COCTABAAIONIUX OCHOBY
JM060# HayKH, HO BHOCAT OIpe/ie/ieHHbIN BKIaj B KOHCTPYHUPOBa-
HUe JUCITUIUINHBI. Pa3TuyHble TO3UIIUH TI0 TIOBOAY AUCIUTLIHHAD-
HOU TIpUHA/JIEXKHOCTH COLMOJIOTHUY TIpaBa, BhICKa3aHHbIE B HAyU-
HOW IUTEpaType, CTa OCHOBOM /IJIs TOATOTOBKY Pa3HbIX IO CBOEH
KOHIIEMI[UU YIeOHBIX TOCOOUI. B 0HMX COIMOJIOTUA TIpaBa pac-
cMaTpUBaeTCsA KakK opugnvdecKas JUCHUIUIMHA, B JPYTUX Kak
caMoCTOsITeIbHasA Hay4YHas AUCIUIUIMHA, UTPAoIasi poJib OTOC-
peayIoIIero 3BeHa MeXXy o0IIeil COIMOIOTHelN U TPaAUIIMOHHBIM
MpaBOBeZIEHUEM, B TPEThUX KaK COIMOJIOTHYECKast AUCITUIUIMHAL.
He mpeTeHzyss Ha BOCIIOJHEHUE 32 CYET OJHOTO y4eOHOTO Kypca
BCeX TIPOOEIOB B MMOCTPOEHUH COIMOJIOTHH MTpaBa KaK COIMOIOTH-
YeCKOU UCIUTILIUHBI, MBI, BMECTE C TEM, UCXOAWIN U3 PeaTbHOCTU
3aZla4yy 03HaKOMUTH CTYIEHTOB C OCOOEHHOCTAMM COI[MOJIOTHYE-
CKOTO TTOAX0/Ia K TTOHUMAaHUIO MMPaBOBBIX pEeHOMEHOB. B coI1osio-
U, KaK ¥ B JII0O0M APYroil HayKe, KIIOUYOM K CITelUPUIECKOMY,
CBOWMCTBEHHOMY TOJIbKO €H MOAXOAY SBJSAIOTCA UCIOTb3yeMbIe
Hay4Hble KaTeropruu. COIIMOMOTUIECKUM XapaKTep MpearaeMoro
BapuUaHTa Kypca BHIPa)KAeTCs B TOM, YTO OH BBICTPOEH Ha OCHOBE
COI[MOJIOTUYECKUX KAaTEeropuii: 06IIecTBO, KyIbTypa, COIUOKY/Ib-
TypHas CUCTeMa, COI[MaIbHBI UHCTUTYT, COMaNbHas AeBUAIUA,
COIMaNbHBIA KOHTPOJIb, COIUAMU3AIUS JUIYHOCTH, COI[HATbHBIE
YCTAaHOBKH, COIMANbHbIE KOHQIUKTHI.

CrnenudrKa CONUOJOTUM MpaBa KaK COIUOIOTHUYECKOH AMC-
IATTUHBI HaXOAUT OTPaKeHUE U B ee CTPYKTYpe, KOTOpas MOXKET
OBITH BhHIZIEJIEHA 10 Pa3HBIM OCHOBaHUAM. Haubosee auddepen-
IUpOBaHHAasA CTPYKTypa COIIMOJIOTHUH TIpaBa CBs3aHa CO CTPYKTY-
poit camoro mpaBa U MHOTOOOpasrieM 06beKTOB Mo3HaHus. Tak,
IO CTPYKTYpE TpaBa pasjndyaioT COIMOJIOTHIO TPaXKJaHCKOTO TIpa-
Ba, YTOJIOBHOTO IIpaBa, KOHCTUTYLIMOHHOT'O ITpaBa | T.JA.; 10 MHOTO-
06pasuio 06BEKTOB MTO3HAHUS — COLIMOJIOTHIO 3aKOHOATEIbHYIO,
MIPaBOCO3HAHUSA U MPABOBOTO MOBEAEHUS, IPECTYIMHOCTH, GYHK-
I[MOHUPOBaHUs CyeOHBIX U MPaBOOXPAHUTENbHBIX OpraHoB. He-
06XOZINMO OTMETHUTH, YTO B OTE€UECTBEHHOW HAyYHOU JTUTEpAType
JaHHbIEe HaMpaB/IeHus pa3paboTaHbl HEPAaBHOMEPHO, ¥ BO MHOTHX

1 Cm.: Cusosa C. A. TIpobeMbl TOCTPOeHHs Kypca «COIMOIOTHA TPaBa» s
IOpUZANYecKUX By30B //TocyzapcTBo u npaso. 2003. N2 12. C. 60—66.
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CIy9afx pedb WAET JIUIIb O MOTEeHITUATbHBIX UCCIeT0BaTENbCKUX
BO3MOXKHOCTSX.

B comuosiornu mpaBa, KakK ¥ B COI[MOJIOTHHU B IIEJIOM, MOXKHO
BBIZEJINUTH 110 MacinTaby M3ydaeMbIX SIBJeHUH — HCCIeJOBaHUA
Ha MakKpo- U MUKPOYPOBHSAX, 10 XapaKTepy HCCIel0BaHUA — TeO-
PETUYEeCKYI0 Y DMIIMPUYECKYIO COI[MOJIOTHIO, TI0 I[eJAM U 3aja-
yaM HcciefoBaHusa — (yHAZaAMeHTaJTbHYIO U MPUKJIagHYI0. Pac-
cMaTpHUBaeMbIe 3JIEMEHTH B COBPEMEHHOU COI[MOJIOTUH IpaBa
(TeopeTHUYeCcKU ¥ SMIIUPUYECKUI) He CyIIeCTBYIOT 060c06IeHHO
JPYT OT ZpyTa, a HallPOTUB, XapaKTEPU3YIOTCA B3aUMHOM MOTPe6-
HOCTBIO U B3aUMHBIM OOCHTyXKHUBaHUEeM. Pe3ynbTaThl KOHKPETHBIX
HCCIeIOBaHUE B 00J1aCTH MpaBa SABJISIOTCSI TOM MOYBOM, Ha KOTO-
POIi IIPOM3PACTAIOT TEOPETUIECKHE YMO3AKIIOUEHUS COIHMOIOTOB.
B cBolo ouepeznn, pa3BUTHE KOHIENTYAJIbHOU YaCTU COLIMOJIOTHU
MpaBa JIoJDKHO TUIOZIOTBOPHO CKAa3bIBAThCS HA OPUEHTAIUAX yde-
HBIX B 00JIaCTU IIpeIMETa MCCIE0BaHMsA, BEIOOpEe MeToa U METO-
UK HCCIeJOBaHMA, KOTOPhIe BKIIOYAIOT KaK TEOPETUUECKUE, TaK
Y IPUKJIaIHbIE TPUEMBI ¥ CTIOCOOBI U3y4YeHUsI U OOBSICHEHU MpaBa,
€ro sIBJIEHUI B COBPEMEHHOM O0IIleCTBe.

1.3. Mecto couuonorumn npaBa B cucTeme HayK o npase

BakHOe 3HaYeHUe /I TIOJHOTHI YICHEHUSA TIPeIMeTa COIHUO0JIO-
TUU TIpaBa MPEACTABJISAET ero COOTHOIIEHHE C IPYTUMHU HAayKaMU,
Tpex/ie BCEro ¢ Teopuell mpaBa u ¢unocoduelt mpaBa. Heobxo-
VMO TIOZIYEPKHYTb, YTO COBPEMEHHBIHN 3Tall Pa3BUTHUSA HAYYHOTO
3HaHUA, B TOM YHCJIEe U MPAaBOBOTO, XapaKTEPU3YeTCsS yBeInde-
HHEM acIeKTOB (rpaHeil) M3y4eHUs OJHOTO M TOTO e 00beKTa.
VHBIMM Cc/IOBaMU, 00beKTHAA 00J1aCTh Y HAyK MOXKET OBbITh OZHA,
a mpeAMeTHAasA, YIYUTHIBAsA COZepKaHUe U CrenudpuKy KOHKpPET-
HOH HayK, — pa3iu4Ha. /leJlo B TOM, YTO NpeAMET IIPe/CTaBIIAET
KaTerop1o, 0603HaYaIoNyI0 HEKOTOPYIO 1I€JIOCTHOCTD, BhIZIE/IEH-
HYIO U3 MUPa OOBEKTOB B IIPOIIECCE YETOBEUYECKOHN AeATETHbHOCTH
U no3HaHus. TakuM o6pa3oM, OUH U TOT XK€ OOBEKT U3ydaeTcs
c 6osbineti crenuanusanyeii u B AubdepeHIMPOBAHHOM TIOAX07E
K HEMY pa3JMYHBIMM Haykamu. Hampumep, «bumocodus mpaBa»,
«COIIMOJIOTHS TIPaBa», «T€OPUs TpaBax.

dumocodus nmpasa mprsBaHa u3ydaTb Guaocopckoe, obIeMu-
POBO33PEHYECKOE B IMpaBe, T.e. ero H6ojiee MUPOKYI0 B3aUMOCBA3b
Y B3aUMOJEHCTBHE CO BCEM MHUPO3ZaHUEM, OJHUM U3 JIEMEHTOB
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KOTOpOT0 ABJAeTcAa U mpaBo. [loaTomy B punocodun mpaBa pac-
CMaTpPUBAIOTCA TaKWe MpeeNbHO 00Iue U MUPOKKE MPOOIeMHI,
KaK coluanbHO-¢mnocodcKas CyIHOCTh [IpaBa, IIyTH ee II03HAHUS,
cozep:kaHue 1 GopmMa IIpaBa, CUCTeMA IIpaBa, CTPYKTypa U ee dJe-
MEeHTHI, He0OX0AMMOCTb U CBOOOZA B IIpaBe U Jpyrue npobieMsbl.
B cBolo ouepezip, TpeiMeTOM OOIIIEH TEOPHHU roCyAapcTBa U IIpaBa
BBICTYTAIOT IIPAaBO M I'OCYZapCTBO KakK SBJIEHUs O0IlecTBEeHHOH
JKU3HU, 3aKOHOMEPHOCTU MX BO3HUKHOBEHUS, GYHKIIMOHUPOBA-
HUS, UX KJIACCOBO-TIOJIUTHUYECKASA U O0IeyeoBeYecKast CyIHOCTD.
B oTinunre oT u3ydyeHus mnpaBa B GpUI0COPCKOM acIeKTe, a TaKKe
HUCCIeJOBAHUN 3aKOHOMEPHOCTEH BO3ZHUKHOBEHUA W Pa3BUTUS
MIPaBOBBIX U TOCYAAPCTBEHHBIX IBJIEHUM, COIMOJIOTHA ITpaBa uccje-
ayeT GyHKIIMOHUPOBAaHUE MpaBa B OOIECTBE TO/ YITIOM 3pEHUS
COIMANBLHOTO acmekTa. Kak yacTh 061el COIMOMOTUM, COITHUOIIO-
r'Ud IpaBa ONMpaeTCs Ha BeCch ee TEXHUYECKUH MHCTPYMEeHTapui,
IIMPOKO HCIIONb3yeT MEXANCIUIUINHAPHBIN IIOAX0Z K HU3y4YeHHUIO
npaBa. CoIMoJOry IpaBa MIHMPOKO HCIONB3YIOT AOCTHUKEHUS
B Takux oOJacTAX 3HAHUU, Kak coluanbHasg Quiocodpus, cTaTu-
CTHIKA, COLMANbHAs IICUXOJIOTHs, MaTeMaTHKa. IIpy 3TOM Mo cBoeH
CYIIHOCTH U COZIepKaHUIO0 COLIMOIOTUYECKUM MTO/IX0/ TPOTUBOCTOUT
JIOTMaTU4eCKOMY U YMCTO HOPMaTUBHUCTCKOMY ITOZIXO/laM B HCCIIe-
JIOBaHUY HpaBa U IPaBOBBIX fABJeHUU. [leslo B TOM, YTO OH OITH-
paeTcs Ha CUCTEMHBIN W QYHKIMOHAJBHBIM METOAbI U HalleJeH
Ha IMHUPOKOPOPMATHOE U3yUEeHUE TAKUX OOIIE3HAYUMBIX BOITPOCOB,
Kak: 3¢ (HEeKTUBHOCTh 3aKOHOZAATENbCTBA, CYITHOCTh HOPMOTBOpYE-
CTBa, MEXaHW3M TIPABOCYZANs, MHEHVE HAaCeJEeHUs O TIPaBe U 3aKO0-
HOZIATeIbCTBE, TPo6IeMBl GOPMUPOBAHUSA IPABOCO3HAHUA B 00IIIe-
CTBe, IPABOBAst COLMANU3ALNA U T.J.

CorroIoTnYecKr MOAX0 03HAYaeT OTKA3 OT ZOMUHHUPYIOIIEro
B XIX B. IOPUJWYECKOr0 ITO3UTUBU3MA. OH 3aMBbIKAaeTCA Ha U3yde-
HUY 3aKOHOZATEeTbCTBA U MTO/3aKOHHBIX AKTOB B MX IIEPBO3JaHHOM
BH/le, T.€. B TAKOM, B KAKOM OHH ObUIM CAaHKIITMOHUPOBAHEBI 3aKO-
HOJZIaTeJIbHOUW U MCIOJHUTENIbHOU BjacThio. B oTindue oT Hero
COLIMOJIOTHA TIPaBa, B ee NIMPOKOM TOHMMAaHUU, U3y4daeT peajbHoe
JleficTBUe TTPaBOBBIX aKTOB U OTJEIbHBIX HOPM Ha QoOHE U C yue-
TOM BCeH COI[MAJIbHON pery/aluy, BKJIIOYas MOpaJbHbIE I[eHHO-
cTH, 06bIYau, 0bIecCTBEHHOE MHEHUE U T.Z. COIMONIOTUS U3ydaeT
B KOMIUIEKCHOM BHJI€ BCE COIMATBHO-TIPABOBHIE ABIEHUS, B KOTO-
PBIX UMeeTcs I0pUANYECcKOoe CoZiep:KaHue U IZe [IPaBo IpescTaeT
B BH/le TIPUYMHBI, CJIEJCTBUA WIN onpezessiomiero ¢pakropa (cob-
CTBEHHOCTD, X031 CTBEHHBIE JOTOBOPHIL, CEMbSI, ITVIAHOBO-PETYINUPY-
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I01asA IeATeTbHOCTb TOCYIapCTBA U T.ZI.) . SHAYUTEIbHOE BHUMAaHUE
COILIMOJIOTHSA TIPaBa yesaeT MPU 3TOM U3y4eHUI0 3GGeKTUBHOCTU
3aKOHOB U OTZEeJIbHBIX HOPM, OCHOBHBIM COIIMAIbHBIM QyHKINAM
mpaBa, aHaJIU3y OOLIECTBEHHOTO MHEHUS O HEM U IPaBOCYZAUIO
B 00IIIecTBe, MeCTy U POJIX B HEM IOpHANYECKUM HHCTUTYTaM, IIpe-
CTHIKY IOpUANYecKol mpodeccuyl. B JaHHOM acIieKTe COLMOIOTHA
IpaBa MPOTUBOCTOUT U TPAJUIMOHHON IOPUCIIPYAEHLINH, B 3aZia9y
KOTOPOU BXOZAUT U3ydeHUe I0OpUJUYecKoro B IIpase, T.e. IIpaBa Kak
IOPUZNYECKOT0 MHCTUTYTA, KaK MIPaBOBOM CUCTEMBI, BHyTPEHHUX
3aKOHOMEPHOCTEN M MeXaHU3MOB B3aUMOJENCTBUS €€ CTPYKTYP-
HBIX 2jIeMeHTOB. Vccimeayda ofHU U Te Ke IpoIlecChl M ABIEHUA,
COLIMOJIOTHSA TIPaBa U IOPUCIPYAEHINA MOAXOAAT K HUM C Pa3HbIX
THO3UIUH.

Coryosiorus mpaBa BBICTYIIAET B Ka4eCTBE HAYYHOM UCITU-
IUIMHBI, UCCIeAyIolel obye U crienndudeckrie COlUaabHbIe 3aK0-
HOMEPHOCTU ¥ MEXaHHM3MbI B3aNMOZEHCTBUA IIpaBa U obIIecTBa
KaK COLMaJTbHON crcTeMBl. J/Ipyrue HayKy o mpase: ¢ruiocodpus
IIpaBa, MOJUTOJIOTHSA IIpaBa, I0pUANYecKas TeOpHsa IIpaBa Hcce-
ZYIOT KaueCTBEHHO WHBIE PSA/Bl OTHOIIEHUH W 3aKOHOMEpPHOCTEH,
MIPOABJAIIINXCA B IPAaBOBOIM pealbHOCTH U €€ B3aWMOOTHOIIIe-
HUSAX C IPYTUMU 061acTAMU 0OIeCTBEHHON KU3HUL. B aTOM 11aHe
B JIUTepaType HepeaKo MOoAIEePKUBAETCA, UTO COLMOIOTUA U3ydaeT
MpaBo Kak OBl M3BHE, B TO BpeMs KaK MPAaBOBEJEHUE UCCIENYET
MpaBo KakK Obl U3HYTPH, MIOCKOJIbKY OTpe/ieNieHue MpeMeTa 3TOU
HayKU HalleJIMBaeT ee Ha HEMOCPeCTBEHHOE BhISIBJIEHNE CBOMCTB
Y 3aKOHOMEPHOCTEH caMoro ImpaBa, a He ero B3auMOJAEeNCTBUA
C HENpaBOBBIMH sABIeHUsAMH. CaMoe IIPOCTOe pa3iIudue MeXAY
COIIMOJIOTHEH MTpaBa U MPaBOBBIMU AVCLUIUITHAMY COCTOUT B TOM,
YTO TOCIeHNE U3YJIaloT HOPMEI IIpaBa KakK TaKOBbIE, & COI[HOJIO-
I'UA [IpaBa CTPEMUTCA MOHATH KaK COIMAaTbHbIE IIPUYMHBI, TIOPOXK-
Jlalolyie 3TU HOPMBL, TaK U COLIMATIbHBIE ITOC/IEACTBUS dTUX HOPM.
He BbI3bIBaeT COMHEHUM TOT (HAKT, YTO BCECTOPOHHEE U TITyOOKOe
[I03HaHUe ITpaBa BO3MOXKHO JIMIIb HA OCHOBE TECHOTO B3auMO-
JIeCTBUS Pa3HBIX HAyK O mpase. [Ipy 3TOM HeJb3s 3a0bIBaTh, YTO

1 MMonuTonorus mpasa mpezcTaBAeT co6oil 06IeCTBeHHYI0 HayKy, HCCIeAyIo-
IIy0 TIPAaBO KaK OAWH U3 MOJUTHYECKUX UHCTUTYTOB, OZIHO U3 Ba)KHBIX TIOJUTHUYE-
CKMX SIBJIEHUM BO B3aMMOCBSI3W U B3aUMOJEHCTBUU CO BCEH TOIMTUYECKOMN YKU3-
HBIO, TIOJIMTUYECKON CHCTEMOM, SIBJISIONIENCA COCTaBHOI YacThiO, IOACUCTEMOT
COLIMATbHOU CHUCTEMBI. IHBIMU CJIOBAMHU, ITOJUTOJIOTHS TpaBa JO/KHA U3ydaTh,
C OOHOM CTOPOHBI, BO3ZEUCTBHE MOJIUTUKHU Ha MPABO, a C [PYroil CTOPOHBI, — BO3-
JieficTBHe [IpaBa Ha MOJUTUKY, IOJTUTHIECKYIO CUCTEMY.
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6e3 OCHOBATENbHOTO UCCIEAOBAHUS COIMOJIOTUYECKUX aCMEKTOB
TpaBa BpsA/ JIU MPEeACTaBIAETCA BO3MOXHBIM cpOPMUPOBATH TTpa-
BOBOE T'OCYZIJapCTBO, IOMUHUPYIOIIEH XapaKTePUCTUKONH KOTOPOTO
JTOJI’KHO OBITH BEPXOBEHCTBO W TOPXKECTBO 3aKOHA.

TakuM 06pa3oM, COIMOJIOTHS TIPaBa, BO-IIEPBHIX, MPEJCTABISAET
co06oli HayKy 0 IIpaBe, U3YJaroIyIo COIaIbHbIE YCIOBHSA reHe3Nca,
Pa3BUTHSA U AE€HCTBUS IIpaBa B 00IIECTBE; BO-BTOPBIX, 3TO HAyYHOE
HalpaBJeHUe, 3aHUMAlOIIeecsd U3ydeHUeM OCHOB IPaBOMOPSJKA,
MPUYUH U YCIOBUM COLMATBHBIX U3MEHEHUH, TTPOUCKOALIUX TTO7
BJIMSTHUEM TPaBa, C [eTbI0 COBEPIIEHCTBOBAHUSA TPABOBOIO PEry-
JIUPOBaHUs OOIIECTBEHHBIX OTHOIIEHU. PacCMOTpeHHAsA CTPYK-
Typa COIIMOJIOTHHU IIpaBa B COOTHOINEHUM c pumocoduelt mpasa
U TeopHuel mpaBa ZiaeT BO3MOXKHOCTb TOBOPUTH O €€ UCIO0Ih30Ba-
HUM B Ka4eCTBe KOHCTPYUPOBaHUA crieludpuiecKoit yueGHOU auc-
LIUTUIMHBI I0PUJAYECKOTO XapaKTepa. B yCIIOBUAX COBPEMEHHOTO
PasBUTHA POCCUICKOTO 00IIecTBA 3Ta HayKa IpUoOpeTaeT 0COObIA
0OIIECTBEHHBIN XapaKTep, YIaCTBYS B HAyYHOM pa3pelleHUH aKTy-
aJIbHBIX BOTIPOCOB TEOPHU U MMPAKTUKU I'OCYZAapCTBEHHO-TIPABOBOTO
Pa3BUTHS.

Bonpocbl u 3apaHuna

JlaiiTe onpeziesieHre IIpe/iMeTa COLMOJIOIMY TIpaBa.

KakoB cTaTyc connosoruu ImpaBa Kak HaydHOM JUCHUIUINHBI?

Kaxk cooTHOCHTCA comMoIorus npasa ¢ ¢unocodueli npasa?

Kakoe MecTo 3aHMMaeT COIIMOJIOTHsA ITpaBa CpeAiu Hayk O IpaBe?
Kak BBl IOHMMaeTe B3aUMOCBA3b COLIMATbHO-TIPABOBHIX HCCIeA0Ba-
HUM U IOPUANYECKON TPaKTUKU?

W=



