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Paznea 1. Ilyoinunoe npaBo:
TeOpeTHYeCKHe H HCTOPHYECKHE acCeKThl

E. M. Kpynens (MockBa). AHTpONOIEHTPU3M B IIPoIiecce
HaeaIn3anud MyoJMIHO-NIPAaBOBON aKTHBHOCTH IrpaskJIaHUHA

1. ITybnuuHO-ipaBOBasi aKTUBHOCTh I'PakJaHUHA — OOOOILEHHOEe HayYHOE MOHSTHE, UCTIONb-
3yeMoe yisi 0003HAUYeHUs] MHOTOBapUAHTHBIX, KOPPEIUPYIOUIHUX C [IEHHOCTSIMHU IIpaBa U MpaB Yeio-
BEKa aKTOB pean3aliiu (MCIoIb30BaHUE MPAB, UCTIOJTHEHHE 00SI3aHHOCTEN ) IyOJIMYHOTO CTaTYCHOTO
MpaBa MHUBUIYATbHBIM, 00JIaJAIOIIMM HapsLy C OOIIEH U KOMITETEHIIMOHHOM IMPaBOCYObEKTHOCTHIO
cyopekToM. Kak TeopeTuko-mpaBoBOi KOHCTPYKT MyOIMYHO-PABOBAasi aKTUBHOCTb T'pakJAaHUHA B
MaKCHMAaJIbHO KOHIIEHTPUPOBAHHOM, C:KaTOM BUJIE «BOMPAET», COXPaHSET U TPAHCIUPYET B KYJbTYP-
HOM MPOCTPAHCTBE MH(MOPMAIMIO O MOOMIIBHOCTH TPak/IaHUHA B chepe MOTUTUUYECKON COLUATTLHO-
cty, Oarofapst KOTOpOi (DYHKIIMOHUPYIOT MyOJIMYHO-TIPABOBbIE MHCTUTYTHI OOIIECTBA, OCYIIECTB-
JISI€TCS1 KAYeCTBEHHBI MEHE)KMEHT rOCyaapCcTBa.

[Ty6nu4HO-TIPaBOBYI0 aKTUBHOCTh TPakJaHMHA OTIMYAET CBS3aHHOCTh HEMOCPEACTBEHHO C
MaTteprel TIO3UTUBHOTO MpaBa, MPABOBBIMU KOMIUIEKCAMK — OOIIUM ¥ Pa3JIMYHBIMU HH/IVBU/TyalTb-
HBIMU CTaTyCaMH B CTPYKTYpe IMyOJIMYHOTO MpaBa, peasibHO CYIIECTBYIOIIMMH B 3aKOHOIATEIbCTBE,
YCTAHOBJIEHHBIMU ITPABOTBOPLIOM TP MOMOIIM CPEACTB U MPOLEAYP IOPUINYECKON TEXHUKU (ITpe-
3uJeHT, aenyTar ['ocynapcrBennoii ymsl ®enepanbioro Codpanusi PO, unen Cosera Peneparu
depnepanbroro Cobpanus, rydepHaTop, Cyabsi, MPoKypop u ap.). CBoicTBa MpaBa, ero reHeTuye-
CKHE CBSI3M C TOCYAAPCTBOM U HAIIEJIEHHOCTb HA COXPaHEHHE KOJJIEKTUBHOIO LIEJIOr0, MOAIEPKAHNE
rapMOHUHM, COTJIACOBAHHOCTH M OSCKOH(IMKTHOCTHA B OOIIECTBEHHBIX OTHOIICHUSIX MPUIAIOT ITyO-
JIMYHO-TIPABOBOM AKTUBHOCTH I'PaXkJaHMHA COLIMATIbHYIO 3HAYMMOCTb, [IO3UTUBHYIO HAITPABJIEHHOCTb,
CBSI3aHHYIO C YTBEPKJACHUEM IIPABOBOU 3aKOHHOCTH U MPAB YEJIOBEKA, 4, B KOHEYHOM UTOrE, C yCTa-
HOBJICHHEM B OOIIIECTBE OPraHMYHOTO MPABOMOPSIIKA.

Hapsany ¢ npyrumu (coumasipHasi 3HA4MMOCTD, TIOJKOHTPOJIBHOCTh TOCYIAPCTBY M IIp.) CYIL-
HOCTHBIM TPU3HAKOM IyOJIMYHO-TTPABOBOM aKTUBHOCTU T'paXKIaHWHA SIBJISETCS PABOMEPHOCTb,
KOTOpasi IMeeT He TOJbKO BHellIHee, (POpMaibHOE, HO U, YTO OCOOEHHO Ba)KHO, BHYTpEHHee, Kaue-
CTBEHHOE M3MepeHHe Onaromapsi MOTHMBAM IOBEICHWS WHIUBHIYAJIbHOIO CyObeKTa B MyOJIMIHON
cepe 0o011IeCcTBa, KOPPETUPYIOIIUX C LIEHHOCTSIMU TpaBa U MpaB YesloBeKa.

2. [Iporpamma Hay4HO-TEOPETUYECKOTO OMucaHus (peHOMeHa MyOTMYHO-TTPABOBOM aKTUBHO-
CTU TIpax/aHWHA MPEACTaBJIEHa, MPEXIE BCEro, MOAXOAAMU, KOTOPbIE OMPEAESIOT HEKUE Maru-
CTpaJibHble HANIPABJIEHMS WCCIIEIOBaHMS, B 3HAUUTEJIbHOM CTENEHU, OKa3blBasl BIUSHUE HA MUPO-
BO33PEHYECKYI0O OCHOBY PAllMOHAJIBHOTO onucaHus, uaeanusanuu. [lomnaraem, uto cieayer oOpaTuTh
MPUCTATIbHOE BHUMaHUE Ha TO, YTO MpOorpaMma MCClIeIoBaHusl MyOIMYHO-IPAaBOBOI AeSITeIbHOCTU
rpaskJIaHWHA HE CBOIUTCS JIAIIIb K COCTABJISIONINM ee KoMIoHeHTaM. OObe/IMHEHHbIE B OJJHY CUCTEMY
pa3Hble HayYHO-KCCIIe0BATEIbCKUE TTOAXObI BCTYIIAIOT B CBSA3H M B3aUMOJICUCTBUSI MEK]Ty COOOM U
TEM CaMbIM MPUOOPETAIOT CBOMCTBA, OTIMYHbIE OT UX €JUHUYHOTO CYIIECTBOBAHUS U IEUCTBHUS.

OtmeTrum, 4TO MporpaMmMa pariioHaJIbHOTO OCBOEHH S ITyOIMYHO-TTPABOBOM AKTUBHOCTH TpakK-
JaHWHA — SIBJIEHUE MHTerpajbHOe, OObeuHsIoNee B ceOe psiji KOMIIOHEHTOB, PACHOIIOKEHHbIX Ha
HECKOJIbKUX YPOBHSIX, KOHCTPYHPOBAJIACh MO BJIMSIHAEM, Ha Halll B3MJIsA, HanOosiee 000CHOBAHHOM
B TIOHMMAaHUU METOIOJIOTHY COOCTBEHHO MOJIMTHUKO-TIPABOBBIX ¥cceaoBanuii nosunmn [1. A. Kepu-
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Moga.! [IpeacTaBisieTcss yMECTHBIM BBIACIUTD YETHIPE YPOBHSI B CTPYKTYPE MCCIIEA0BATEIbCKOM MTPO-
rpaMMBbl ITyOJIMYHO-TIPABOBOM JIESITEIbHOCTH I'PakIaHUHA.

Yuueepcanvnuiii (oowenayunstii) yposenv. OH B UHCTUTYIIMOHAIM3UPOBAHHON TIpOrpaMmme
M3y4YeHusl MyOIMYHO-TIPAaBOBOM aKTMBHOCTU TPakJaHWHA MPECTaBIIeH, Npexae Bcero, gpuiocod-
CKMM YPOBHEM, OKa3bIBAIOIIIMM MHPOBO33PEHUYECKOE BIIMSHUE B MPOIECCE €€ PalMOHAIBHOTO OMH-
canusi. Onpezersioniee Bo3aenucTBre (PriiocoPCKOro ypoBHsI UCCAEIOBaHUS, KaK MPeACTaBIsIeTCs,
MPOSIBIJIOCH, BO-TIEPBBIX, B AKTYaIU3AIIMHA AaHTPOTIOJOTMYECKU OPUEHTHUPOBAHHBIX HAYYHO-HUCCIIEHO0-
BaTEJIbCKUX MPOrpaMM, IPUBJICUEHUEM MTPUCTAIILHOTO BHUMAaHUsI KOPIIOPAIMK YYEHBIX K Mpooieme
YeJIoBeKa, ero MecTy Bo BeeneHHol, mpupose, o0IecTse, rocy1apcTe B paMKax 0osiee ro0aabHOro
Hapy4YHOTo IPOEKTa COBPEMEHHOCTU — (DOPMUPOBAHUS HOBOW KapTHUHBI MUPOYCTPOICTBA, y/IOBJIe-
TBOPSIIOIIEH OTPEOHOCTH COBPEMEHHOW HAYKH U MPAKTUKHU.

He ocranach B cTOpoHE OT MPOTEKAIOIINX B COBPEMEHHOM HayYHOM 3HAHUH MTPOLIECCOB U TEO-
peruueckas opucnpyieHims. JoKTpuHaibHOe I0pUANYECKOe MUPOBO33PEHHE JJOJITOE BpeMs Haxo-
AWJIOCh B TUCKAX MO3UTHBU3MA (COBETCKUI JIETU3M), KOTOPBI MHTEPIPETUPOBAJI ITPABO KaK MPUKa3,
KOMaH[Ly, MOAKPEIUICHHYIO yIpO3aMHU CO CTOPOHBI rocyaapcrsa.? Takoe HaydHOe MUPOBO33pEHHE 32
TOCJIE/THUE TO/IBI OCTTA0MIIO CBOM TIO3UIIMH, YTPATHB MOAICPKKY TIPekKHEN 0UITUATTBHON UICOTOTHH.

ABTOPHUTETHBI OTEYECTBEHHBI 3KCIEPT B OOJIACTH TEOPETUKO-IIPABOBOW PEKOHCTPYKIIUU
rOCy/1apCTBEHHO-TIPaBOBOH peanbHOCcTH obmiecTBa JI. C. MamyT Tak onuica MpoUCXOAsINUe B HayKe
paavKagbHble M3MEHEHHs TIOX0a K yXOBHOMY OCBOEHHUIO COLIMYMa, €ro roCyAapCTBEHHO-TIPaBO-
BOI1 )KM3HH, B YaCTHOCTU: «YTO KOHKPETHO ci1yunsioch? B uem nepemena? [lepemena B Tom, 4TO 1M-
CTEMOJIOTMYECKUI MPUHIIHIT YCTYNAEeT MECTO MPUHIIAITY aHTPOITHOMY>».> HartoMHMM, Y4TO aHTPOMHBIN
MIPUHIIMI — OTHO U3 0a30BBIX YTBEPKICHUI COBPEMEHHOW KOCMOJIOTUH, COIJIACHO KOTOPOH UMeeT
MECTO YAMBUTEIbHAsI IPUCIIOCOOIEHHOCTh BeesleHHOM K CyIecTBOBAaHMIO B HEH YesloBeKa. JTa Npu-
CIIOCOOJIEHHOCTh BBIPAKAeTCsl B HAJIMUUK OUeHb TOHKOW MOATOHKY (DYHAAMEHTAJIbHBIX (PU3NIECKUX
KOHCTaHT, TIPU KOTOPOH Jaxe MaJible OTKJIOHEHMsI OT MX CTaHJApTHBIX 3HAYEHWH MpHUBEIH Obl K
TaKOMY M3MEHEHMIO CBOKCTB BcenieHHOM, mpy KOTOPOM BOZHMKHOBEHME B HEH 4esloBeKa ObLIO Obl
MPUHIMINATEHO HEBO3MOXKHO.

DKCTpanoaupys aHTPOMHBI NMPUHIMIT HA COLMATbHYIO KU3Hb U TIOJUTHUKO-TIPABOBOW ee
MOMEHT, B YaCTHOCTH, MOXHO YTBEpXIarh ciemymomee. [IoMMTHKO-IpaBoBasi peasbHOCTh, ObITHE
MOJIMTUYECKON CUCTEMBI OOIIIECTBA, €€ OCHOBHOTO «HI'POKa» — rOCYJapcTBa, UMEHHO TaKUe, KAKUMHU
UX «JIeaeT» YeIOBEK, OOBEKTUBUPYS aKTaAMH TMOBEJICHUs, MPEIBAPUTEIHHO CMOIEIMPOBAHHbBIC B
CO3HAHUM (MIEOJIOTHs, OLICHKA B CUCTEME KOOPIMHAT YeIOBEYECKMX YyBCTB M OTHOIIIEHUS K MTPaBO-
BOW PealbHOCTH) 00pa3bl.

[NoBenenue cyObEKTOB CTATYCHOTO MYOIMYHOTO MIPaBa ISTEPMUHUPOBAHO M COOTBETCTBYIOIIEH
MoTHBaIen. Pazaensiomuil yoexjeHue B TOM, YTO HEOKJIACCHKA B HAYKE BBOJUT UHYIO PAIIMOHAIIb-
HOCTb, KOTOpasi KpaTKo OINpeessieTcsi Kak ryMaHuTapHbiil antponomopgusm JI. C. MamyT, B yacT-
HOCTH, HACTAUBAET Ha TOM, UTO «IIPHU JIOOBIX OOCTOSATENLCTBAX MO3HABATEIbHAS SKCIAHCHUs JOJDKHA
TIOJTyYUTh 2YMAHUMAapHoe podosoe (371ech U asiee KypcuB Mol — E. K.) onpaBaHue, a caMoy HayKe
CIIeyeT Kak MOXKHO CKOpee OTBICKATh CBOIO HUIITY B IIEHHOCTHOM KOHTEKCTE».>

eYs Kepumos [I. A. Metononorus mpaBa. M., «ABaHta». 2001. C 47-50.

2w Bapnamosa H. B. HenosutuBucrkas KOHUeNIUs 0OpUAnYeckoil gormatuku. // Poccuiickoe nmpaBocynue. 2007. C.4-14;
Epmos B. B. IlpaBononumManue, IpaBoTBOpUecTBO U IpaBonpuMerenue. // Poccuiickoe npaBocynue. 2008. C.7-17; Jlanaesa. B. B.
Turel npaBoronumanus B Poccuiickoit Teopuu nipasa // Poccmiickoe mpaBocynue. 2008. Ne 5. C. 18-29; Epmios B. B., Epmios B. B.
Cnop mexay I'. Xaprom u P. [IBOpKUHBIM: aHaJIN3 KOHIIENTYAIBHBIX MOJIOKEHUI 1 CBS3aHHBIX C HUMH aKTyaJIbHBIX JUCKYCCHOHHBIX
npodJieM coBpeMeHHO# Teopuu npasa // Poccuiickoe npasocyaue. 2009. Ne 3. C. 4-22 u nip.

3 Mawmyr JI. C. I'ocyaapcTBo B IIeHHOCTHOM HM3Mepenud. M., «Hopmax. 1998. C. 3.

4 dunocodus mHayku. Cioapb ocHOBHBIX TepMuHOB / [Tox pen. C. A. Jlebenesa. M., 2004. C.13-14.

5 Mamyrt JI. C. Tam xe.
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B nponomkeHue ckazaHHOMy NpuBeieM MHeHHMe akageMuka ['. B. ManblieBa. Y4eHslil HacTa-
MBAET Ha TOM, UTO «B JICUCTBUTEILHOCTH HOpMa ITpaBa JMIIb (POPMATM30BAHHBIN U B CYIITHOCTH CTa-
THUYHBIA MTPOLYKT OOIIECTBEHHOTO, B OCOOEHHOCTH MPABOBOTO CO3HAHMUS, KOTOPOE, B CBOIO OUYepe.b
AEeTePMUHUPOBAHO MPAKTHKOIN OOIIECTBEHHBIX, OCOOEHHO MIPAaBOBBIX, OTHOIIEHUH. B3sitass cama mo
cebe HOpMa HUYEro He CMOKET C/ENAaTh, €CJIM OHA BBIKJTIOYAETCS U3 )KUBOM CBSI3U C IIPABOBBIMHU HJIE-
SIMU ¥ TIPABOBBIMU OTHOIIEHUSMI».©

C nozunuent I'ennanus BacuibeBrua commaapusupyeTcst HanOosee NocieJoBaTe/IbHbIN CTO-
POHHHUK aHTPOIIOJIOTO-TIPABOBOTO HAIIPABJIEHHS B COBPEMEHHOM TEOPETUIYECKON IoprcHpyaeHIn M.
JI. YectHoB. OH, B YaCTHOCTH, MOCTYJIUPYET, UTO «IIPUHIIUIHATIBHO 3HAYUMO He TIPOCTO TIPU3HAHKE
YeJIoBeKa LIEHTPOM MPABOBOM CHUCTEMBI, HO U JIEMOHCTpAIMsl TOro, Kak MMEHHO OH (hOpMHpPYET U
CBOMIMU JICHCTBUSIMU PEAIM3yeT ee, HACKOJIBKO OH CBOOO/IEH U OTPaHIYEH B STOM».

Bosnepxumcst OT M3IMIITHUX KOMMEHTapHeB IO TMOBOAY OYEBUIHOTO: Mjsi 3(P(PEKTUBHOTO
(byHKIIMOHMPOBAHM S TOCYIAPCTBA, TOMTUTUIECKON CUCTEMbI OOIIECTBA B LIEJIOM HE IOCTAaTOUHO HAJIH-
YKsi HOPM CTaTyCHOTO (IyOiM4HOro) npasa. M3 pa3psiaa MKOJIbHBIX UCTUH YTBEPKACHHE, YTO MPaBO
— 9TO HE TOJIBKO YCTAHOBJICHHBIE TOCYIAPCTBOM IPABOBbIE MPEANTUCAHMUS, MTYCTh ke U 00ecrieyeH-
HbIe BOBMOKHOCTSIMU €T0 IPUHYAUTETIHHOTO odecrieueHust. [eficTByI0T He HOPMBbI, TIOCKOJIBKY CaMU
MIPAaBOBbIE YCTAHOBJICHUSI HE 00J1a/1aI0T HEOOXOAMMBIM U JOCTATOYHBIM PECYPCOM IJISI TOTO, YTOOBI
JENCTBOBATh U TAKMM 0Opa30M MPUBOAUTH B TIOPSJOK, TAPMOHU3UPOBATH OOIIECTBEHHbIE OTHOIIIE-
HUS TI0 TIOBOAY BJIACTH, BHIOOPA a/IeKBATHBIX UCTOPUYECKOMY MOMEHTY CPEACTB M METOJOB €€ pea-
JM3alUK B 001IecTBe M rocyaapctie. JercTtByioT moau. M Kosib CKOPO 3TO Tak, TO €/1Ba JIM BO3MOKHO
a0CTparupoBarbCsi OT YesloBeKa aOCOMIOTHO MPU aHAJM3€e MPABOBBIX MPOOJIEM METOI0IOTMYECKOTO
TUIAHA W COZIePKaHUSI.

dunocodckoe 3HaHKE, pa3IMYHbIE €ro HalpaBIeHNs (KJIACCUYECKHUe, a TaK K€ COBPEMEHHOTO
neproa, UMEHYeMOro TIOCTMOJIEPHOM B HayKe) BeChbMa aKTUBHO BIMSIOT Ha (hopMHUpoBaHKe (Huio-
cocum mpaBa. A OHa CBOIO OYepe/ib CaMbIM HEMOCPEICTBEHHBIM 00Pa30M OIpe/essieT UCCieaoBa-
TEJIbCKYIO TIPOrpaMMy PaIllIOHATBHOTO ONMCAHWsI MHUIIMATUBHOM, TPABOBOM JEATEIbHOCTU UH/AWBH-
AyanbHOro cyObekTa B cepe MmyOIMIHON MOJUTHKE. DTO, BO-BTOPBIX.

B cBs3u € 3TUM 3amMeTUM, YTO B Ka4eCTBE MCXOIHON KOHIEMIIHS MapaJIurMajbHOro o0pasia
MOHVMAHMSI TIpaBa U TOCYJapcTBa, OOYCIABIMBAIONIETO CMBICIOBYI0 MOJENb MyOIMYHO-TTPABOBOM
aKTUBHOCTU TPaXJIaHWHA, a/IeKBaTHbIE €l HANpaBJeHUs] U METO/bl MCCIIEI0OBAHMS JaHHOTO COIH-
QJIBHO-TTPABOBOTO (peHOMEHa, KOHCTPYHMPOBAHUE U OTIPEesIeHHsI TIOHSITHUS, €ro CofiepKaHue, u30paHa
JOKTPHMHA MTpaBa KaKk COLIMOHOPMATUBHOM CUCTEMBI OOIIIECTBA, TIPEICTABICHHON OTHOBPEMEHHO HOp-
MaTUBHBIM KOMILJIEKCOM, COLMAIbHOM MPAKTUKOUN U UIEHHO-1IEHHOCTHBIM YPOBHEM, (hOpMaTM30BaH-
HOM B MPABOBBIX MTPUHIIUTIAX,, TPOHU3BIBAIOIINX OOIECTBEHHOE ITPABOCO3HAHKE (CBOOO, paBHOMpa-
BUE, CIIPaBEIUBOCTb, IEMOK paTHsi, 6€30MacHOCTb, OTBETCTBEHHOCTS U [Ip.). " [1pu 3TOM, B mporecce
opMupoBaHUs METOIOIOrNYECKON OCHOBBI UCCIIEJOBAHKS OCOOBIN aKIIEHT CIe/IaH Ha TYMaHHUCTH-
YECKYIO CYIIIHOCTb MPaBa, €ro TeHETUYECKUE CBSI3U C YETIOBEKOM.

CymiecTBeHHBIM TIPEJICTaBIsETCS HEOOMbIIIOE JOMOHEHNE K CKa3aHHOMY. YHUBEpPCAJIbHBIN
YPOBEHb B TIO3HAHUM (heHOMEHA TMOJUTUKO-TIPABOBOW (ITyOIMYHON) aKTUBHOCTY WHIUBHYaJIbHOTO
cyObeKTa MyONMYHBIX OTHOILIEHUH MPEACTaBIIeH, MPEkKIe BCEro, YPaBHOBEUIEHHBIM CAEPKaHHBIM
AHTPOIIOJIOTU3MOM TUAJIEKTUKO-COIMOTIOTMTUECKIM TIOIXOIOM U COTIPSIKEHHBIM C HUM UCTOPU3MOM,
KOTOPBIY B CBOIO OUe€pe/Ib MPEATOoNaraeT yuuThiBaTh He aOCTPAKTHBIN, 2 KOHKPETHBINA COLIMOKYIIBTYP-
HBI KOHTEKCT, B KOTOPOM CYIIIECTBYET YeJIOBEK.

® Manbues T. B. Tonnmanne nipaa. [Toaxoms! u npobGnemsl. M., «I[Tpomereii». 1999. C.8.

"Yecruos U. JI. Kpurepuu coBpeMeHHOCTY IIPaBONIOHMMAHUS: COBPEMEHHA JIM MHTET paTUBHAsA KOHLeMNUs rnpasa? // dunocopus
npaBa B Poccun. Victopust 1 coBpeMeHHOCTh. MaTepraiisl TpeThrx (hHI0co(CKO-NpaBOBBIX UTeHHH namsaT akagemuka B. C. Hepce-
csHna. M., M3narensctBo «Hopmax. 2009. C.262.

8 Cm: Manbue T'. B. Tonumanme nipaBa. [Togxomsl 1 npoGnemsl. M., «IIpometeii». 1999. C.6.
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Mesicoucuyunaunapuvtii yposensv. BTopoii ypoBeHb B HCCIIEIOBAHUU ITYOJTMYHO-TIPABOBOM
aKTUBHOCTHU TpaXJaHUHA BIOJHE OOOCHOBAHHO MOKHO Ha3BaTh MEXIUCHMIUTMHAPHBIM. OH 3aHM-
MaeT CepeIMHHOE MOJIOKEHNE B KOHCTPYKIIMH METO/Ia UCCIIEIOBAaHU S ITyOIMYHO-TIPABOBOW AKTUBHO-
CTH IpakKIaHMHA, MO-IPYTOMY, CPEHUI yPOBEHb.

Me X IUCIUITTTMHAPHOCTh, KOMILIEKCHOCTb, MHTErPaTUBHOCTb MPABOBOTO M COIMAIBHO-TYMa-
HUTAPHOTO 3HAHWs, KOHKPETU3MPOBAHHOTO, BMECTE C TEM, B YMEPEHHOM aHTPOIONIOrU3Me (0 uem
Oy/IeT CKa3aHO HIKe), BOBCE HE CITyYallHO «BCTPOEHBI» B METOIONIOTMYECKHe OCHOBaHU s, (PyHIaMEHT
MCCIIEIOBAaHMSI aKTUBHOCTH CYOBEKTa CTaTyCHOTO MyOJIMYHOrO MpaBa.

[Ty6nuyHO-TIpaBOBasi aKTUBHOCTh I'PakJAaHWHA, €ro MOJIUTHYECKask COLUAIbHOCTh, OOBEKTHU-
BUpPOBaHHAasi B cdepe IOKHOro, 0e3 COMHEHUsI, MPEACTaBIseT coOO0M MpoOIeMy KOMIUIEKCHOTO
MIOPSIJIKA, pa3pelieHrne KOTOPOH BO3MOXKHO JIMIIIb TP YCJIOBUM MTPEOAOJIEHUS TPeJeioB COOCTBEHHO
MpaBoBOi Marepuu. [l MOHUMAaHKS TTPUPOIBI MYyOIMIHO-TTPABOBOM aKTUBHOCTU JIMUYHOCTH TPakK-
JaHMHA U €€ TPOU3BOJHON — MOJUTUKO-TIPABOBON PEAIbHOCTH OTHIONb HEJOCTATOYHO 3HATh 3aKO-
HOJIATEJILCTBO, MHBbIE HOPMATHUBHO-IIPABOBBIE, a TAK)KE MATepHUasbl IOPUINYECKON MpakTHKH. s
9TOro B PaBHOW Mepe HeoOXOAUMO 00JalaTh HEIOPUIMYECKON B COOCTBEHHOM CMBICIIE CJIOBA Hay4d-
HoW MH(popmanueid. be3 He€ ocylecTBUTh HayYHOE UCCIIEA0BAHUE SIBIEHMS, B LIEHTPE KOTOPOTO
HAXOJUTHCS YeJIOBEeK (TpakJaHuH), eBa JI1 BO3MOXHO. CyITHOCTh MyOJIMYHO-TIPABOBON AKTUBHO-
CTH TpaXJaHWHA, ToJlaraeM, MposBiIsieTcs U (popMaM3yeTcsl B HAyYHOM 3HAHUM JIMIIb B PaMKax
KOMITJIEKCHOTO, MHTEIPUPOBAHHOTO MCCIIEIOBAHMSI, METOIOTIOTMUECKH OPUEHTUPOBAHHOTO HA TyMa-
HUCTHUYECKYIO UCCIIEIOBATENbCKYIO KYJIBTYPY.

Bcrare Ha myTh OueNOBEUMBAHMS B MPOIIECCE PAIMOHAIBLHOTO OCBOEHMS (peHOMeHa CTaTyc-
HOro MyOJIMYHOrO TMpaBa, MPUBOISAINCH €ro B «pabouee» COCTOSIHHAE MyOIMYHO-TIPABOBOW aKTHB-
HOCTH I'pakJaHMHA U MyOJIMYHO-TIPAaBOBOM chephbl COLMyMa, «IIPUBS3aTh» €€ K JKeNAloIeMy, qyB-
CTBYIOIIIEMY, AyMaloIleMy, MepeKUBAIOIIEMY, MPOSBIISIONIEMY CBOIO BOJIIO M I'PakJaHCTBEHHOCTD
YeJIOBeKY, KaK IMpeACTaBIsIeTCs, TO3BOJISAET, HanpuMep, Ticuxonoru3m. ° OH MpenocTaBiisieT IIMpo-
KM€ BO3MOXXHOCTH OIIEHUTH MTyOJIMYHBIN MTPABOMOPS/IOK Yepe3 NMCUXUKY YeTOBEKa, «yBUJIETh» B aKTe
MyOIMYHO-TTPABOBOM AKTUBHOCTH, B IOBEICHUH I'PAKAAHIHA OTPAXKEHUE BCETO CIIEHU(DUIECKH JIY-
HOCTHOT'O — Ka4eCTB, OIbITA IPAXJAaHNHA, €r0 YMEHUsI HalPaBJIATh U KOPPEKTUPOBATh KAPTUHY COO-
CTBEHHOTO TTOBECHMUSI.

[Nonaraem, 4To ycniexy B UccieioBaHUU (DEeHOMEHaA ITyOIMYHO-TIPABOBOM JIeSITETIbHOCTH I'PaX-
JaHMHA, er0 BCECTOPOHHEMY OITHCAHMUIO TPH TIOMOIIH CPEJCTB HAYYHOU PAIlMOHAIBHOCTH, TO3HAHUIO
MIPUPOMBI, CYIIHOCTHBIX XapaKTEPUCTUK MOXET CIIOCOOCTBOBATH MACANM3AIMS, peaM30BaHHAs Ha
IPaHUIIAX Pa3IMYHBIX COLMAIBHBIX HAYK.

B umcie HUX COIMONOrUsI, 3HAUMMOCTh KOTOPOH B MPOIIECCEe HAYYHOTO ONKCaHust (heHOMeHa
MyOIMYHO-TTPABOBOM AKTUBHOCTH I'PasKIAHWHA COCTOUT B TOM, YTO OHTOJIOTMYECKHE KAaTeTOPUH JAaH-
HOW 00J1acT! HayKH (0OIIeCTBO, chephbl OOIIECTBEHHOM KU3HU, (DOPMBI KOJUIEKTUBHOCTH, BUJIbI COITH-
QJIBHOTO PETyJIMPOBaHMs, KyJIbTypa U JIp.) BBICTYMAIOT B KauecTBe (PyHAAMEHTAJIbHBIX, IEPBUYHBIX,
0a30BbIX B TEOPETMUYECKOM OCMBICTIEHUU TIOJIMTUKO-TIPABOBOM aKTUBHOCTY MHMBUIYATBHOTO CyOb-
eKTa BJIACTHBIX OTHOIIICHUH.

Hcrnonb3yemble COIMOIOTMYECKE KOHCTPYKTHI MO3BOJISIOT OIMPEASIUTh pa3iruHble (COlu-
QJTbHO-9KOHOMHYECKHIA, COIMATbHO-TIOJIUTHYECKHUIA U JP.) BEKTOPHI B MPOIIECCce UAeANIU3aIMu Myo-
JIMYHO-TIPABOBOM aKTMBHOCTU TPk IaH.

[Mpupammenuio Hay4yHOro 3HAHUS O MYOJIMYHO-TIPABOBOM AKTUBHOCTU TpaxJaHWHA, Oe3-
YCJIOBHO, MOXET CHOCOOCTBOBaTh MH(OpMaIMs, TMOMydeHHass Onarojapsi HCIOIb30BAHMIO CIie-
LMAJIBHBIX METOIOB U METOOUK COLMOJIIOTHM (perpe3eHTaTuBHbIi ompoc). IlonyueHHble cBene-
HUS paCHIMPSIIOT SMIIUPUYECKYI0O OCHOBY TEOPETHKO-TIPABOBOTO MUCCIIEIOBAHUSI TIOIUTUKO-TTPABOBOM

 Cm: Kpynenst E. M. O6 9BpucTHYECKO¥ MepCeKTHBE IICUX0JI0rM3Ma B MCCIIEI0BAaHMN TyOJIMYHOM (ITOTUTHKO-TIPABOBOI) aKTUB-
HocTu rpakjanusa. // FOpuct By3za. 2009. Ne 5. C. 31-34.
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AKTUBHOCTH JIMYHOCTH, YTO B CBOIO OYepe/Ib MPUIACT JOTIOHUTEbHYI0 YOS TUTEIbHOCTD M apryMeH-
THUPOBAHHOCTbH Pe3yJIbTaTaM TEOPETUKO-TIPABOBOTrO aHATN3a (DyHKIIMOHAJIBHO-POJIEBOTO acleKTa Imyo-
JIMYHO-TIPABOBOM AEATETbHOCTY MHAUBUAYAIBHOTO CYyObEKTa BIaCTe-OTHOIICHUH.

[Nonutonorusi, K mpuMepy, MPeIOCTaBIIsIeT B HAIlE PACTIOPSUKEHUE HAYyYHYI0 WH(OPMAIHIO O
MIPUBOJIE BJIACTH B TOCYJAPCTBEHHO-OPraHU30BAHHOM OOIIIECTBE, €r0 MOTUTUIECKON cucTeMe (MHCTH-
TyTax, HOPMaTUBHO-IIEHHOCTHBIX KOMIUIEKcaX, (DyHKIUSX) U Ip.

ConmanbHasi TICUXOJIOTHS pacnoyiiaraeT HeOOXOIUMbBIM Hay4YHBIM IMOTEHIMAJIOM B OMHUCAHUM
MaCCOBHU/IHBIX COIMAJIbHBIX SIBJICHUH, K YMCIy KOTOPBIH, Oe3 MpeyBeqrnueHus, ClieqyeT OTHECTH U
MyOIMYHO-TTPABOBYIO aKTMBHOCTD TPasKIaH.

[No3HaBanue MyOIMYHO-TIPABOBOM JIESATEIBHOCTH MHIVBUAYATbHOTO CyOBEKTa, TAKUM OOpa-
30M, HOCUT WHTETPUPOBAHHBIN, KOMILIEKCHBI XapakTep W MPeArnosaraeT BbisBIEHHE B3auMOOOY-
CJIOBJIMBAIOIINX CBS3EW MEXy MyOINYHO-TIPABOBOM aKTUBHOCTBIO IPakAaHMHA — IIPABOBOTO (peHo-
MeHa C IpyrMMH COIIUAILHBIMU SIBJIEHUSIMH, U 9TO OCOOEHHO Ba)KHO B KOHTEKCTE HACTOSIIEH padoThI,
C MpaBamH 4esioBeka. '

Teopemuxko-npasoeoii yposenw. TpeTrii ypoBeHb UCCIICAOBAHUS AESATEIBHOCTU IPakiaH, CBSI-
3aHHOM C peam3aryeit ooerpaxaaHCKOro WM CHEUaIbHOTO I0PUANIECKOro cTaTyca ooaaaTeneit
KOMITETEHIIMOHHOUW TIPaBOCYOBEKTHOCTH, MPEAIoaraeT mpuMeHeHHe COOCTBEHHO TEOPETHKO-I0pH-
AMYECKOTO MHCTPYMEHTApHUsl B TIPOLIECCe TO3HAHMS MTOJIMTHUKO-TIPABOBOM aKTUBHOCTU T'paskIaHUHA.
Peub uper, mpexie Bcero, 0 3HAHUAX, BBIPAKEHHBIX B IOPUAMYECKUX TMOHATHSAX U KaTerOpusix,
MIOCPENICTBOM KOTOPBIX PEAIU3YeTCsl «<IPOHUKHOBEHUE» B COOCTBEHHO IOPUANYECKYI0 MaTepHIo. JTa
cdepa mpeacTtaeT B CBOEM KOHIIENTYATbHO-TIOHATHIMHOM BBIPAKEHUH, CUMBOJIM3HUPYIOIEM OTpa-
O0TaHHOE, MPOBEPEHHOE Ha MPAKTHKE COYETaHHEe IEMEHTOB IpaBa (IOPUIMYECKUX IMpaB, 0OsI3aH-
HOCTEH, I0pUANYECKUX CTATyCOB CYOBEKTOB, IOPUINYECKON OTBETCTBEHHOCTH, METOJOB IPABOBOTO
perynupoBanus u 1p.). Cornacumces ¢ C. C. AniekceeBbIM, KOTOPBII IOJIAaraeT, 4To BIIOJHE OINpaB-
JaHHO «BUJIETh B IPABOBOM MATEPUH TO, YTO B OOJIACTH MTPAKTHUECKOM KU3HU MOKET ObITh HA3BAHO
«KaIMTAJIOM MHTEJUIEKTa», «KOIMMJIKOM yMa» M «KJaJe3eM palMOHAIBHOCTU»».!! IMeHHO Oraro-
Aapsi IPAaBOBBIM KOHCTPYKIIUSIM MTPABO BCe OOJIbIIIE CTAHOBUTCS CPEIOTOUYMEM PAIIMOHAIBHBIX Haval,
HAKAIUIMBAEeT MHTEJUIEKTyalbHbIe, TyXOBHbBIC JOCTIIKEHHS, HANPSMYIO 3aTparvBaiolyie MPaKTUKY
yesioBeYecKux oTHoMmeHud. OT cedst T00aBUM, U TIOJIMTUKO-TIPABOBBIX OTHOIICHUN, aKTYaTM3UPYIO-
IIUXCS B YCJIOBUSIX JKU3HEHHOW HEOOXOIMMOCTH pelath oomme aena, (GopMUpoBaTh «Cpeay 3aMu-
PEHUA» B COOUYME.

Ypoeenwv nepexooa om meopuu k npakmuke. YeTBepThlil ypOBEHb B IPOrpaMMe pallOHATb-
HOT'O OIUCaHUS U 00bsICHEHUS (PeHOMEHA TIOJTUTUKO-TIPABOBOM aKTUBHOCTH I'PaskIaHUHA, TIOJIaraeMm,
clelyeT IMEHOBATh «IepexoqHbIM». Ha 3ToM ypoBHE naeanu3aiyy myOoImyHO-IIPAaBOBOM aKTHBHO-
CTH I'pakIaHMHA MOJIEIMPYETCS] TPAH3UT, BCKPBIBAIOIIUI 0OIIIMe TyTH 1 (DOPMBI BHEIPEHHSI PE3YJIb-
TATOB HAYYHBIX MCCJICIOBAHUI B MPAKTUKY, ! T. €. OOHapyXKUBAeTCs Iepexo]] OT MO3HABATEILHO-TEO-
PETHYECKOTO YPOBHSI MCCIIEOBAHUS K TPAKTUUYECKU-TIPE0Opa30BaTEIbHON €r0 CTOPOHE.

[TpuHMMas BO BHUMaHUE CKA3aHHOE, TIOJUYEPKHEM, YTO HEOOXOAMMBIM JIOTIOTHEHUEM K CBOE00-
Pa3HOMY Kay3alIu3My'? MCCeoBaHusl, HAIIEIEHHOTO Ha BhISIBJIEHUE OOYCIIOBJIEHHOCTH U TPUYMHHO-
CTU MyOJIMYHO-TIPABOBOM aKTMBHOCTHY T'PaK/IaHWHA, €€ 33JaHHOCTH ONpee/IeHHON CUCTEMOM COIH-
OKYJIbTYPHBIX BEJIMYMH, SIBJISIETCS (DYHKIIMOHAIU3M.

10" Anrpononorus npaa passuBaeTCs NOI BAMSHHEM MEKIYHAPOIHOTO TIPABA IIPAB UElOBEKA, KOTOPOE «PAHEe CTPOMIIOCH TI0
[IPEeMMYLIECTBY Ha MaTepuajiaX HallMOHAJIbHBIX MPaBoBbIX cucTeM». Cm: Canpmos. A. X. MexayHaponHoe IIpaBo Ipas yejoBeka. M.,
2002; Kosnep A. U. oTMeyaer, 4To «MeXAyHapOIHO-IIPAaBOBOM CTaTyC JIMYHOCTU, CO3HAEM MbI 3TO WU HET, CyLIECTBEHHO OT/INYaeT
COBPEMEHHOT'O IOPUIMYECKOTO YeJIOBeKa» OT YesIoBeKa BCeX MPEIIECTBYIOMINX TOKOJIEHHH, — U 3TO €ro HOBOE IPaBOBOE KaueCTBO
elle JOJKHA OCO3HATh 1 aJIEKBaTHO BBIPA3UTh COBPEMEHHasl IoprandecKas antporosnorusi». Cv: Koeiep A. Y. AHTpononorus npasa.
M., 2002. C.410.

' Anexcees C. C. KonuenryansHoe BBenenue. // [IpaBa yenoBeka. DHIMKIIONEANYECKUH coBapb. M., «Hopma». 2009. C.13.
12 Kepumos [I. A. Metononorus npasa. M., 2001. C.47-50.

13 CroBapb MHOCTpaHHBIX c/I0B. M., «Pycckuit si3pik». 1989. C.227.
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ABTOPCKUI UHTEPEC K aHATU3Y MTyOJTMYHO-TTPABOBOM aKTUBHOCTH I'PAKIaHUHA C STUX MO3ULIUIH
OOBSICHSIETCS] TEMU IBPUCTUYECKUMH BO3MOKHOCTSIMH, KOTOPbIE OTKPBIBAIOTCSI B MIPOLIECCE OMMUCA-
HUS TIPY TIOMOIIY CPEJICTB HAYYHO! PallMOHATIBHOCTH PACHOJIaraiomiero B SMUIEHTPe HayYHO-Teope-
THUYECKOTO aHAJIM3a I'PaskIaHWHA TOCYAApCTBa U WiIeHa TOCYIapCTBEHHO-OPraHN30BAHHOTO COOOIIIe-
crBa. PyHKIIMOHATIM3M, TAKIM 00pa30M, OPUEHTUPYET Ha MPOsSICHEHHE 3aBUCUMOCTEH MeX Ty YacCThIO
— JINYHOCTBIO YesoBeKa (TpakJaHUHA), MHIUBUIYAJIbHBIM CYOBEKTOM U IIEJIBIM, T. €. OOIIECTBOM,
ero MmyOJIMYHO-TIPABOBBIMU MHCTUTYTAMH, BBISIBJIEHHE OCHOBAaHWMI aJalTUBHOCTH, KU3HECTIOCOOHO-
CTH 1eJioro. '

Pornb, KOTOpYI0 UrpaeT MHANBUIYAIbHBIA CYOBEKT MOTMTHUKO-TIPABOBBIX OTHOIIEHHH, TIO3UIIU-
OHUPYIOIIUI ceOs1 B KAYeCTBE aKTUBHOTO YYaCTHUKA B MOIAEPKAHUH 1IETOCTHOCTH, YCTOMUMBOCTH U
O/IHOBPEMEHHO 00eCleYeHNH Pa3BUTHSI ITyOIMYHO-TTPABOBOM chepbl 00IIEeCTBA, 0OBEKTUBUPYETCS B
(byHKIMAX > TOMUTUKO-TIPABOBOW aKTUBHOCTH JIMYHOCTH.

NmenHo Onaromapss UM B 00JIaCTh peaibHBIX MOJUTUKO-TIPABOBBIX OOIIECTBEHHBIX OTHOIIIE-
HU, MPAKTUKU (PYHKIIMOHUPOBAHUS MTyOJMYHO-TIPABOBBIX MHCTUTYTOB OOIIECTBA, MPEXKIE BCETo
roCy/1apCcTBa, MEePEeBOAATCS A0CTPAKTHBIE IEHHOCTH MpaBa U MpaB yeaoBeKa. PakTUIeCKH 3TO O3Ha-
YaeT, YTo (PyHKIMU TOJUTUKO-TIPABOBOM aKTMBHOCTU TpaXkJaHWHA (TI0jlaraéM MOXHO TOBOPHUTDH O
COIATTBHO-TIpeoOpa3yolieid, o3HaBaTeIbHOM, WACHTU(DUKAIIMOHHON, MUPOBO33PEHUECKON, HOH-
KOH(POPMHUCTCKOM, YIpaBIeHYECKOW, PEryIsSTHBHON) '® ABJISAIOTCS HE PSIIOBBIM CPEACTBOM BOCIIPO-
W3BE/ICHUsI CHCTEMBI, 11eJI0T0 ¥ NOIEpXKaHKe ee MICHTUYHOCTH MHCTPYMEHTOM, 00YC/IaBIMBAIOIIIM
mo6oe u3meHeHne. OHM IETEPMUHUPYIOT UMEHHO crieliipuIecKie U3MEeHEeHHsI, KauecTBa KOTOPBIX
BHOCSIT BKJIAJI B COXpaHEHHE ¥ MOAAePKaHKe IIeJIOCTHOCTH.

3. LIenoCTHOCTH ¥ HEMPOTUBOPEYMBOCTH MPOrPAMMBI MCCIIEI0BAHM S ITyOINYHO-TIPABOBOM AesI-
TEJILHOCTH TpaXJaH, 00IaAaI0NIMX U OOIINM, M KOMIIETEHITMOHHBIM (CHIEIIUAIbHBIM ITyOJIMUHBIM) CTa-
TYCOM, JyMaeTcsi, JOCTUTAETCs], MPeXke BCero, Onaronapsi HATMUMIO TPOYHON «COEAMHUTETHHON»
TKaQHA MEXIY Pa3IMYHbIMUA HAyYHBIMH TOJXOJAMU K WCCIIEIOBAaHMIO M a/IEKBATHBIX UM CPE/CTB,
MeTo10B. PyHAaMEHTAIBHBIM OCHOBAHUEM TPOTPAMMBbI HAYYHOTO MCCIIEJOBAHUSI, CKOHCTPYHUPOBaH-
HOH JUIs1 PAIlMOHAIBHOTO OMMCAHUs MyOJIMYHOM aKTHBHOCTH I'PakIaHWHA, TeM, YTO, IO MHEHHIO .
Kanra, «comepkut B ceOe OCHOBaHUSI BCeOOITel CBA3M BCETO, YTO MpeCTaBIIseT coOor (heHOMEeH», !
SIBJISIETCS, KAK OUYEBUIHO CJIE/IyeT U3 BBIILIECKa3aHHOTO, MPUHIIHIT aHTPOIIOLIEHTPU3MA.

AHTPONOIEHTPHU3M KaK OpraHu3yloliee Havyajao, oOecreunBaroliee eJUHCTBO U IIeJIOCTHOCTb
MPOrpaMMBbl NMO3HAHUSI TIOJIMTUKO-TIPABOBOM aKTMBHOCTU TPakJaHWHA TMPEACTaBIsieT coboil 0000-
IeHUe, TOJIOKEeHUsI KOTOPOTo PaclpoCTPaHSIOTCS Ha Bce ee oOacTH, Onaromaps yemy u oOecrie-
YHMBAETCs 1IEJIOCTHOCTh MO3HABATEIIBHBIX CPEACTB, IPEICKa3yeMOCThb pe3ynbTara ucciaenoBanus. Kak
TeopeTnIecKoe 0000IIeHNe, BRIPAKAIOIIee 3aKOHOMEPHOCTH HAyYHOTO MCCIIeIOBAHUSI, aHTPOIOIIEH-
TPU3M BBICTYIIAET, TAKMM 00pa3oM, CBOEOOPa3HBIM MAEHHBIM LIEHTPOM, CTSATHUBAIOIIMM HEKOTOpHIE
aCTIeKThl CMBICJIOBBIX «II0JIel» 0003HAUYEHHBIX BBIIIE METOAOIOTMUYECKUX MOAX0N0B. VIMEeHHO aHTpo-
TMIOLIEHTPU3M ITO3BOJISIET TOBOPUTH 00 aHTPOIOIOTMUECKON TapauryMe UCCleJOBaHUsI, UeaT3allum
MyOIMYHO-TTPABOBOM aKTUBHOCTH T'PaX/aH.

3HaueHre aHTPOMOJOTMYECKON MPOrpaMMBbl B UCCIIEIOBAHUN MTyOIMYHO-TIPABOBOM aKTUBHO-
CTH IpaXIaHMHA, TyMAaeTCs, HeBO3MOXHO MpeyBeqnunTb. OHa 0003HAUMIIA IMPOKKME BOZMOXHOCTU
Y TIEPCTIEKTHBHI JIIS1 UCTIONB30BAHUS M TIPAKTUYECKOTO MTPUMEHEHHUSI «UeJIOBEUECKOTO U3MEPEHUS»
B MOJIUTHKO-TIPABOBBIX CTPATETUSIX U TAKTUKAX, IPU PElIeHNH HauOoJiee aKTyaslbHBIX 3a/a4 oOIIe-
CTBEHHOTO Pa3BUTHsI, TOCYJAPCTBEHHOTO CTPOUTENILCTBA, (PYHKIIMOHUPOBAHUS ITyOIMYHO-TIPABOBOM
cepsl cotmanbHOU KU3HU.

14 dunocodust conManbHBIX U TyMaHUTapHBIX Hayk / [Ton obrmeit pen. mpodeccopa C. A. Jle6enera. M., Akanemudeckuit [Ipoekt.
2006. C.77.

15 JleGener C. A. dunocous Hayku. CoBapb OCHOBHBIX TEpMUHOB. M., Akanemuueckuit [Ipoekt. 2004. C.269-270.
16 Cm: Kpynens E. M. Ilonmutuko-1ipaBoBasi akTUBHOCTb JIMUHOCTU. M., «YHUBepcuterckas kHura». 2009. C.250-272.

17 Kanr. 1. Cou. B 6. T. T.1.M., Mbic/ib. 1964—1966. C. 340.
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[TonBons urtor ckazaHHOMY, €llle pa3 aKLEHTHPYeM BHUMaHWE HA MPUHLMIHNAIbHBIX, CYIIIe-
CTBEHHBIX, 110 HAIlIeMy MHEHUIO, MOMEHTaX.

AHTPONOJIIOTMYECKUI TIOBOPOT, BCE HACTOSTESIbHEE JEMOHCTPUPYIOIIMA ceOs B METOHOJO-
TUU COLIMAIBHO-TYMAaHUTAPHOTO 3HAHUS, TMO3BOJIMIJI TEOPETUKO-TIPABOBYI0 PEKOHCTPYKIMIO ITyO-
JIMYHO-TIIPaBOBOM aKTMBHOCTH I'PakIaHUHA, «JBUTAsICh» Ha CTHIKAX U [IEPECEUEHU X, B TOIPAHUYHBIX
cepax pa3IMUHbIX COLMAIBbHBIX U TYMAaHUTAPHBIX HaYK.

Hccnenosatensckas mporpamma, 0OycIOBJICHHAs! aHTPOMOIIEHTPU3MOM, TPECTaBIeHa e1H-
CTBOM SIMCTUMOJIOTUYECKUX, TEOPETUKO-METOAOJIOTMUYECKUX U LIEHHOCTHBIX OCHOBAHUII HAy4YHOTO
TMIOMCKa, €r0 pe3y/ibTara, aHAIM3UPYEMOTrO B COLIMOKYJIbTYPHOM KOHTEKCTE. DTO HallpaBjeHUE Hayy-
HOT'O TIOMCKA TO3BOJIMJIO BBECTU B PALIMOHAJIbHBIA aHAJIN3 TIOTMTUKO-TIPABOBOW MPAKTUKU OOIIEeCTBa
KPUTEPUIi, CIOCOOCTBYIOIIHIA €€ 0YeTIOBEUMBAHUIO. AHTPOIIOJIOTO-TIPaBOBasi TPOrpamMma IMO3HAHUS 1
PaIIMOHATILHOTO OMTUCAHMSI ITyOJIMYHO-TTPABOBOM AKTUBHOCTH I'PaskIaHMHA ITPeJIaraeT pacCMOTPEHUE
BCEX ACHEKTOB IrOCYJapCTBEHHO-IIPABOBOM PEaIbHOCTU CKBO3b IPU3MY HOCHUTEJNS ITPABOBOIO Kaye-
CTBa OOIIECTBEHHBIX OTHOIIEHHUI — YeJIOBeKa, MPOsICHEHUsI CIIelM(PUUECKH YeTIOBEUECKOro crocoda
KU3HENEATEIbHOCTH Y BBISIBIICHUSI TEX CBOWCTB, KOTOPBIE OTIIMYAIOT €ro OT MHBIX (hOpPM M CrIocoO0B
OBbITHSL.

3ajaHHas yKa3aHHBIMU BBIILIE TTApaMeTpaMu MporpaMma HayyHO-TEOPETUYECKOTO OCBOEHMS
(beHOMEHa MyOIUYHO-TIPABOBOM aKTUBHOCTU TPakJaHWHA, TO3BOJISIET IMPOIECC MO3HAHMS TOJH-
TUKO-IIPABOBOM COLIMAJIHOM LIEIOCTHOCTH, T. €. HAXOK/IEHUE €€ CMbICTIA, Peai30BaTh C MO3ULIMK ee
BBICILIE} MaTepUaIM3alliy — JIMYHOCTH, IPaXJAHCKON aKTUBHOCTU KaK (DOPMBI ITOJIMTUKO-ITPABOBOTO
OBbITHSI.

WubiMu cioBamu pa3BopauMBaroleecs Ha (poHe aHTPOIOJIOTU3Ma M OPUEHTUPOBAHHOE T'yMa-
HUCTUYECKU HUCCIIEAOBAaHUE WHMIIMATHBHOW M MPAaBOMEPHOW JEATENbHOCTU I'paX[JaHWHA B IIOJM-
TUKO-IIPABOBOM IIPOLIECCE MO3BOAIOT CKOHLIEHTPUPOBATHCS, MPEXAE BCETO, HA CAMOM WHWBUJY-
QJIBHOM CyOBeKTe OOIIECTBEHHBIX OTHOIICHUI, HAaXOASAIUXcs B cepe myonuyHon nomutuku. [pu
9TOM IpaXXJaHUH MPeCTaeT KaK AKTUBHBIN '® (B MPOTHUBOIOIOKHOCTh TACCUBHOMY ) IIEHTP B ITyOJTHY-
HOM TIpOCTpaHCTBe oOIecTBa. BeipakkeHHas B aKTax MPaBOMEPHOTO MOBEJCHUSI BUTAIbHAS SHEp-
T'Ys TpaskIaHWHA TTPU3BaHa HATIOIHUTh U TEM CaMbIM 00€CHeYHTh (PYHKIIMOHAIBHYIO JOCTATOYHOCTh
MOJIMTUYECKON CUCTEMBI OOIIIECTBA B IEJIOM, €€ IMyOJIMYHO-TIPABOBBIX MHCTUTYTOB M TOCY/IApCTBA Ha
OCHOBE MPABOBBIX 1IEHHOCTEH.

18 CrnoBapb MHOCTpaHHBIX c1oB. M., 1989. C. 23.
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. Coopnuk crareii, H. 0. Mpanosa, A. A. Jlopckas. «CoBpeMeHHbIe MpoOIeMbl IyOJUYHOTO MpaBa: MEK/yHapOIHBIE 1
BHYTPHUIOCYIapPCTBEHHbIE aCTIeKThI»

A. A. lopckas (Cankr-IleTepoypr). K Bonpocy
0 CTAaHOBJIEHUH MEK/YHAPOHOT0 MPaBoOCyusI

Hecmotps Ha TO, 4TO ceituac TeMa MeXIyHApOAHOrO MPaBOCYAMsI AKTUBHO OCBEIIAeTCs U B
HAyYHOH, M B Yy4eOHOW JMTepaType, 0 CUX MOP MHOTHE BOIPOCHl OCTAIOTCS MaJIOU3yYeHHBIMH.
Bo-nepBrix, kak ormeuaer B. II. [IaHOB, «MexkayHapOOHOE MPOLIECCYAIIbHOE MPAaBO OTHOCUTCA K
YHCITy HOBBIX OTpaciiell MeXIyHapOJHOTO MyOJIMYHOTO MpaBa U CBUETENLCTBYET O 3PEJIOCTU BCEit
ME>KIyHapOIHO-TIPABOBOW cUCTeMbL. ' OHAKO BOMPOC O HEM JUCKYTUPOBAJICS B 3apyOeKHOU U
poccurickoii uteparype ¢ XIX B. Jlo HeaaBHEro BpeMEHU B MEkKAyHApOIHO-IIPAaBOBOM TOKTPUHE
BOIIPOCHI, CBS3aHHBIE C MEkIyHAPOIHO-TIPOIIECCYaTbHBIM MPABOM, JTUOO TPAAUITMOHHO OOXOIUIIHCh,
60 oTBepranuck. [103TOMyY 10 CHX MOP HET EAMHOTO MHEHHUS O €ro CYIIHOCTU M MeCTe B CHCTEMe
ME>KIyHapOIHOTO MpaBax.2’ Bo-BTOpHIX, HE BhIpaboTaHa OOIIETTpU3HAHHAS TIEPUOAN3AIHS UCTOPUH
ME:KJyHApOAHOTO IIPaBOCYAUSI.

IlepBeiit 3Tan — Havascs eue B [peBHeM Mupe u 3akoHuwIcs B KoHle XIX Beka. Kak nucan
OIMH M3 OCHOBOIIOJIO)KHUMKOB HayKu MexayHapopHoro npasocynus JI. A. Kamaposckuit (1846—
1912),%' «mipakTHKa TPETeUCKOro pa3orparesibcTBa —3TO EPBOE, HO COBEPIIEHHOE MPOsIBICHHE HIEU
Me:KJyHApOIHOTO CY/Ia — MbI MOKeM MTPOCIIETUTD C TITyOOKOH IPEBHOCTH. . .», % a UMeHHO — ¢ J[lpeBHel
I'petu. B Cpenaue Beka oOpaliieHre ToCyIapcTB U, MPEk/ie BCEro, MX MpaBUTesIeld K TPeTeUCKUM
cyJaMm M apOUTpaxy CTaJlo MPaKTHUKOBaThCs Oojiee mMupoko. Tak, B 1235 r. OCTOSIHHBINA apOUTpax
MONBITAIMCH CO3JaTh Topoja-rocyaapctBa I'enys u Benerms.?* B 1317 r. B ciope Mexly KOpojem
®panuyuu u repuorom Pramanackum cyapeit BeicTynu nana puMckuid Moann XXII. B 1343 r.
mexay Bonbaemapom [larckum u Marnycom IlIBeackum ObLT 3aKJTIOUEH JOrOBOp 00 apOUTpake,
COMIACHO KOTOPOMY KaX[Jasl X CTOPOH B Ka4eCTBe apOMTPOB JOKHA ObLIa BHICTABUTH TO 24 enu-
ckona u 12 peiapeit.>

19 Cm.: Jlykamyk U. U. MexayHapoznHoe npaBo. O0mas yacts. YueOHuk. M., 1990. C.111; ITymvun 3. A. MexayHapoaHbIi
OpUIMYECKUI TpoLiecc U MeskIyHapoaHoe npaso. Kemeposo, 1990. C.78-82.

20 MManos B. 1. MexnyHapoaHoe mpolieccyanbHoe paBo // MexayHapoaHoe myOnuaHoe paBo. YueOHuk / of pen. K. A. Beks-
meBa. M., 2003. C.597.

2o nionpoGHee: [erposa E. E. JlestensHocts Ob1ectBa mupa (k 100-neTuio o6pa3oBaHus nepBoi ManugUCTCKOR OpraHu3a-
uuu B Poccun) // Uctopust rocynapersa u npasa. 2009. Ne 8 C.37-38.

2 Kamaposckwuii JI. A. O MexayHaponHom cyze. M., 1881. C.103.
B Me:sxyHapogHoe mpaBo: YueOHuK s By3oB / otB. Pen. I'. B. Urnarenxko, O. . TuyHoB. 2-e nznanue. M., 2002. C.31.

24 MexynaponHoe rpaBo: YueOHUK juis By3oB / oTB. Pent. I'. B. Urnarenko, O. W. Tuynos. 4-e uzpanue. M., 2006. C.35-36.
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. Coopnuk crareii, H. 10. VBanoBa, A. A. [Jopckas. «CoBpeMeHHbIe IPOOIeMbI IyOJIMIHOTO TIPaBa: MEKIyHAPOIHbIE 1
BHYTPHUIOCYJAPCTBEHHbBIE ACTICKThI»

KoHen 03HaKOMHUTEJIBHOT0 (pparmMeHra.

Texkcr npenocrasieH OO0 «JIutPec».

[IpounTaiiTe 3Ty KHUTY LIEJIMKOM, KYIMB IIOJHYIO JIEraJbHYIO Bepcuio Ha JlutPec.

BesomnacHo onnatuTh KHUTY MOKHO OaHKOBCKOM Kaprtoit Visa, MasterCard, Maestro, co cuera
MOOWIIBHOTO TenepoHa, C TUIaTeKHOro tepMuHana, B catone MTC wm Cesi3Hoii, yepes PayPal,
WebMoney, fAunekc.densru, QIWI Komesnek, 60HyCHbIME KapTaMu WX APYTUM YIOOHBIM Bam crio-
COOOM.
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